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TOPIQ: MISUSE OF DEFAMATION LAWS AGAINST

THE CONTEXThere has been steep rise in defamation

cases against Media organisations in last few years. [tBefamation refers to the aof publicatiorof
defamatory content that lowers the reputation

AYLEOG KEa 0SSy 4SSy AY | LofaRihdlvi€ad or a8 énidfwhed dbaid  NJ
CNBSR2Y Ly RSE dssye bfile@inatibntasess Y EIN [pgperspective of an ordinary man.

in India especially against miad

RECENT DEFAMATION CASES AGAINST MEDIA ORGANISATIONS (PRINT/TV/ELECTR

NDTV (Octobef! yAf 1 YOI YAQa wSft Al y OS-crétd defaniatiod suibfér
2018) a programme on the &ale deal

THE WIRE! YA Ul {KIKQa a2y WkHe {KFIK KFR FAf
(October 2017) | report on the turnover of his company, the mages sought were Rs 100 crol
EPW (July 2017] Paranjoy Guha Thakurteo-authored an article abauthe Adani Group's ta
evasion following which Adani Power sent a legal notice to the EPW.
CSENAY3 |y SELSYy&arodS tl gadaaid o8&
then decided to take down the article, prompting him to iggs

Before analyzingthtl 5 a2y a o06SKAYR (GKS YAadzaS 2F RSTIYI
the whole architecture of defamation legal framework in India.
CONSTITUTIONAL AND LEGAL FRAMEWORK OF DEFAMATION IN INDIA

Law of Torts

J

Civil Defamation

Punishment in the
form of monetary
compensation

J

Defamation has it N p \
foundation inArticle

19(2)of Constitutio Defines what constitug
@) IPC 499 "defamation"

Mentions the

Criminal IPC 500 Punishment for

Defamation defamation (up to 2
| year imprisonment)‘

~

It provides for
CrPc 199 prosecution for
defamation.
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CRITICISM GERIMINAL DEFAMATION LAW

Chilling Effet On I NAYAYLFf 5SFILYlIOGA2y ONBIGSa
Freedom of Speect media houses towards satensorship.
and Expression

Criminal Defamation Sending some one to Jail for up to 2 years for messlying
is against the law of something is against the law of proportionality.

proportionality Criminal prosecution in India can be incredibly harass
intimidating, time and mong consuming process.
When Civil remedy is already quite effective then what is the n
of having the provisionsf criminal defamation.

Defamatory acts that may harm public order are covered
Sections 124, 153 and 153A, and so criminal defamation doe:!
serve any overarching public interest.

Public Remedies fo Defamation is just a issue betweéwo people in which State dog
private Wrongs not need to get involved .

Colonial Legacy Defamation has been regarded as a crime in the IPC which is i
constitutional law.

In the colonial era the defamation was conceived of to keep s¢
peace and social order butith the changing climate of growin
democracy, it is not permissible to keep alive such a restriction

Against the global Many Countries around the world has already decriminalized

trend of defamation but India is gog against the trend and there has bej

Decriminalzing the huge rise in criminal defamation cases in India.

defamation 0 USA-There is no federal law againd¢famation. Most of|
the states have struck it down already.

o0 UK-Itdid away with the law of criminal defamation in 20|
by passig an Act.
Sri Lankaln 2003, SL repealed its criminal defamation
Only Civil Defamation suits are allowed in the country

.STF2NB ylfeaAayad GKS AYLIOG 2F RSTFLHYFGAZ2Y
a democratic country lgours.

ROLE OF MEDIA IN A DEMOCRATIC COUNTRY

Once Thomas Jefferson had said that:

GLT Ad ¢6SNB f SAether @e/shodl$ havem gdReénmanR \Bithout newspaper
newspapers without a government, | should not hesitate a movement to prefér khé G S NI
This quote by Thomas Jefferson shows the importance of Media. Media plays a vital role|

effective functoning of democratic governance. Therefore it is often termed as the 4th Pill
Democratic Govt.

Some of the roles played by Media india are:

* As an instrument of Expressiorr Media in exercise of freedom of expression is essentii
communicate he thoughts, views, ideas, philosophy, ideals and activities. Communication
society together and cohabitate. For healthy growth dfilzation world, the free flow o
information and ideas is essential.
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* Educating the masses about issues> Without educating the masses, Democratic govt can
survive for long.

--> Media plays this role via two way®©ne, by providing latest newand its background, an
secondly by providing the views/comments on the issues.

F wlAdAy3 LIS2LX SQa ANASIEyOSa
-> Meda helps in highlighting the grievances of the citizens.

* Instrument of social change(attitude and behaviour3-> media helps in changjrthe societal
attitude and behaviour.

* Ensuring govt accountability-> Media helped in unearthing mangrgescalecorruption like
Bofors Scam, 2G Scam, CWG scam etc.

-H@AAAE L ylG LIS2LX S YR bDha OFy dziAf ikydoBits 4K
of omission and commission.

IMPACT OF DEFAMATION CASES ON MEDIA

The freedom of the presserves the larger purpose of the right of the people to be informed of a
broad spectrum of facts, views and opinions. It is the medium through wieoiple gain access to

V86 AYF2NNIGAZY FyYR ARSFAZ Fy Saa&S8yihe survidal Y LR

YR FEt2¢gSNAYy3 2F LYRALFY RSY2ONI O& 2¢Sa | 3INBL
The media is vital in the role it playsuncovering the truth and rousing public opinion, especially in
the face of wrongdoing andorruption. Numerous examples exist where the media has played a

central role in revealing corrupt practices and shaping the demand for accountability and good
goverrance

Thye New Pork Times.

POLITICS | ECONOMY | EXTERNALAFFAIRS | SECURITY | LAW | SCIENCE | SOCIETY | CULTURE |

BUsiiss|
The Golden Touch of Jay Amit Shq

I4 CCd i l ‘hCi]’ oy

Y
l{ lS] ]] g \ ()ICCS BIP president Amit Shah's son, Jay Shah, has seen a dramatic increase in
e

The New York Times, for example, was fo§ The Wire Story which got it entangled
liable for the crippling sum of $5000, for its] defamation suite.

coverage of a civil rights protest
Montgomery, Alabama

The issue of defamation visvisthe news media requires careful consideration. There are various
negative consequences ofisuse of criminal defamation on the independence of media:
U ¢KNBFda 2F €S3rt +FOGA2Yy 6AGK LdzyAUGADBS RIYL
S T ¥ S té gubligagion of free and independent news articles .

O\
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Puts undue pressure on journaligtad publishing houses.

It leads to sekKcensorship.

Serves as the message to other media houses to fall in line.

It is used by the powerful politicians and corporat® muzzle the press and make sure that
truth does not come to the surface.

However, thee are instances of fake sting operations or trial by media which give credence to
allegations of irresponsible journalism.

Although the press enjoys the freedom opegch and expression under Art. 19(1)(a) of the
Constitution, but a journalist has no spalc status under defamation laws in India and faces
unreasonable pressure from those in power, particularly for critical reportage.

SC in Indian Express Newspapers Vel (1984) Case

Freedom of press is the heart and soul and polifit@rcourse and it has assumed the role of put
educator making formal and nefiormal education possible in a large scale particularly in the

developing world.

The Court further oberved that the purpose of the press is to advance the public intergg
publishing facts and opinions without which a democratic electorate cannot make respo
judgments.

USA President Donald Trump and CNN drama

x Not only in India, in USA also, nieds facing the Govt fiat as witnessed in recent CNN s
drama.
USA President Donald Trump is known for his bitter remarks against Media Organis
especially against CNN.
Recently, during a White House press briefing, he got irritated by oneed® N journalis
Jim Acosta and later his White House prassientials were taken off.
Though later, , U.S. District Court ordered that his White House Credentials sho
returned immediately and reactivated to allow him access to the White House.

REPUTATION AND FREEDOM OF SPEECH AND EXPRESSION : CREANIDES A B

1. Reputation is Part of Fundamental Right to Life (Article 21)

2. Freedom of Speech and Expression is FR under Article 19(1)(a). It is also termed as Huma
Right, Natural Right.

3. SC in Subraanian Swamy case 2016 judgement held criminal defamatiaoastitutional
08 aleAy3a GKIG NBLWzitFGA2y O2dAZ R y24 0SS a

4, ¢ K2dzaAK {/ YSYidA2ySR (KIG GKSNB akKz2dzZ R
GCNBSR2YOR Tl RISSELINBAAA2YEé odzi K2g (étA
enunciated by the SC.

WAY FORWARD

There is no doubt that there is a need to review the legal framework of defamation in India so that
Media/Journalist can work fearlessly. Some of the stgpih should be undertaken are:

Better Media | Current Media Regulation is completely broken (PCI is tooth less boc
Regulation other bodies like Editor guild, Broadcasters Association arestatatory
bodies).
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In this context, Levinson Committee @(NIi 6! Y0 Qa NB O3
creating aComprehensive Media Regulator with reasonable powers n¢
be implemented.

t N OGAOSa tA1S ac¢wt | dzy G Ay 3E S
abolished so that People can not justify the retaining the crim
defamation in our statute book.

he
Laws to
special
for

Amending
Criminal
create
provisions
journalists

IPC 499 can also be amended to make sure that Journalist do not fac
unnecessary heat of these intimidating tactics.

Law Commission in its consafibon paper in 2014 hinted toward
amendingthe defamation legal provision as it is applied to journalists.

Making Defamation
only Civil Offence

As per the trend all over the world, there is a need to remove the Crin
Defamation from IPC.

SC intervetion as
done by USA SC i
New York Times Cd

In this case, USA SC substantially modified defamation law to ensure |
could no longer be used as a tool of harassment and blackmail. Articul

I @SNE KAIK (GKNBEER2 RS2 ©2aiND G &Iy
could go about their job without fear, as long as they did not intention;
or recklessly make outright false statements.

Our SC missed the opportunity in 2016, but in future it needs to ei
narrow down the scopef criminal defamation or strike it altogfeer from
IPC.

vs. Sullivan (1964)

CONCLUSION & al KI G Yl DI y R Kfithe Rress B Ihé @rado s Ppévitege that no
O2dzy GNB Ol y F2NB3I2¢ 3 -quehdb Br the efiectivie fuhdidningSDRcbuntry A &
Efforts needs to be made to remove the obstacles in the path of free, impartial and critical journalism.
Oneof the first step towards achieving that goal can be to get rid of criminal defamation law.

TOPIC2: DATA PROTECTION & RTI: BALANCING H
INFORAMTI®N AND PRIVA(

THE CONTEXB:N. Srikrishnd 2 YYA GGSS NBLR2NIQa &adz33SaGSR 5NI
amendments to the Section 8(1)(j) of the RTI Act which mentions exemptions from the disclosures
under the Act. This proposed amendments and the &wiamy Judgement has created a debate over
welL @a we¢td [SGQa ylrfeasS GKS AaadzsS Ay RSO Af
SUGGESTED AMENDMENTS TO RTI ACT BY B.N. SRIKRISHNA COMMITTEE
4 LISNJ { K Sdisclogureohinfaingit®a fm public authorities may lead to privateatms
being caused. It is thus important to recognise that, in this context, there is a conflict of fundamental
rights, between transparency and privacy. This requires careful balancing. The fact that neither the
right to privacy not the right to informatiois absolute and will have to be balanced against each other
Ay a2YS OANDdzvaidl yoSa KIFa 0SSy NBO23yAaSR o8
Three amendments have been suggested to Section 8(1)(j):

U First, nothing contained in th data protection bill will apply to the disclosure under this

section. This is to prevent privacy from becoming a stonewalling tactic to hinder transparency.
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U Secondthe default provision is that the information which is soughtshie disclosed. It is
assumed that such disclosure promotes public interest and the common good of transparency
and accountability.

0 Third, only if such information is likely to cause harm to a data principal and such harm
outweighs the aforementioned puis interest, can the imfrmation be exempted from
disclosure.

AMENDMENT TO RTI ACT AS INCLUDED IN DRAFT DATA PROTECTION LAW 2018:

AMENDMENT TO THE RIGHT TO INFORMATION ACT, 2005
(22 OF 2005)

1. Amendment of section 8. — In place of the current clause (j) of sub-section (1) of section 8§
of the Right to Information Act, 2005 the following clause (j) of sub-section (1) of section §
shall be substituted, namely:—

“(j) information which relates to personal data which 1s likely to cause harm to a data principal,
where such harm outweighs the public interest in accessing such information having due regard
to the common good of promoting transparency and accountability i the functioning of the
public authority;

Provided, disclosure of information under this clause shall be notwithstanding anything
contained in the Personal Data Protection Act, 2018;

Provided further, that the information, which cannot be denied to the Parliament or a State
Legislature shall not be denied to any person.

Explanation. —For the purpose of this section, the terms ‘personal data’, ‘data principal’, and
‘harm’ shall have the meaning assigned to these terms in the Personal Data Protection Act,
2018.”

THE EXISTING SECTION 8(1)(J) OF RTI 2005

Section 8(1)(j) of RTI Act ‘

(1) Notwithstanding anything contained in this Act, there shall be no oligadi give any citizen|

(j) information which relates to personal information the disclosure of which has no relationsi|
any public activity or interest, or which woutéhuse unwarranted invasion of the privacgf the
individual unless the Central Pibinformation Officer or the State Public Information Officer
the appellate authority, as the case may be, is satisfied that the larger public interest justifis
disclosure of such information.

Providedhat the information which cannot be denied the Parliament or State Legislature sk
not be denied to any person.

This section creates a test which balances the right to privacy of a person against the right of a third
party to seek information. The ston requires the Public Information Officto generally provide
information, unless such information has no relationship to any public activity or interest or causes
unwarranted invasion of privacy. These tests may sometimes work against the interests o
transparency.
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SECTION 8(1)(J) IN ITS RERT FOR

~

Section 8(1)(j) Of RTI Act |
Balancing Access to Info
and Individual Privacy

~

It Provides two Grounds
for denial of Personal
Information

Unless that the
larger public
interest justifies the
disclosure of such
information.

1) Personal Info
which has no
relation with any
public activity or
public interest

2) Info which would
cause unwarranted
invasion of the
privacy of the
individual

THECOMMITTEESFORMORESYSTEMATKNALYSIBYPIO:

The amendmentsstill protect personalinformation from disclosureby requiring that PlIOsfollow a
three-steptest that appearsto be basedon the Europearproportionality test that wasendorsedby
the SupremeCourtin the Puttaswamycase.

THEPIOTOFOLL@ THREBSTEPS
1. Whether personal data in question

THEEUROPEARROPORTIONALITEST
Thefirst prong requires an assessmentof

has implications for transparency
and accountability of a public
authority,

Whether disclosureof the personal
information is required to achieve
transparencyand

Whether disclosureof the personal
informationoutweighsthe harmthat
would be causedto the citizenwhile
keeping in mind the competing
objectiveof transparency.

whetherameasureaimedat curbingaright
hasa legitimatepolicyobjective.

The secondprong requires as assessmen
of whetherthe measurecurbingthe rightis
in fact suitableto achievethat aim.

Thethird prongof the testrequiresthat the
measure limiting the right is the least
onerous way of achievingthe legitimate
aim and that competing interests have
beenassessed.

Thistest proposedby the Committee of Expertsrequires PIOsand information commissionerdo
conduct a more structured analysiswhile dealing with requests for personalinformation. The
advantageof the test proposedby the Committeeof Expertdsthat it will force more transparencyin
the decisiormakingprocesslf a PIOfailsto reasondecisionin terms of this particulartest, the final
order canbe setasideon appeal.
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Presumiig that the language of the proposed amendment is accurate, it would mean that the
O2YYAGGSS 2F SELISNI A K IlpavackONESLIAI A NS £ RS tFNRAYY  SIOKI
Act, 2005 (the only provision in the law which contained fease privacy). That is not an insignificant
amendment, but it is not as simple if we see the following analysis.

What are the issues with the Privacy?

1 Postthe Puttaswamyjudgmentof the SupremeCout recognisinghe fundamentalright to
privacy,someRTlactivistsdid expressconcernthat the judgmentwould makeit easierfor
publicinformation officersto invokeSection8(1)(j)to denyRTlapplicationsbecausehe court
failedto lay downthe contours of the right to privacy.

Puttaswamyudgmentgroundsthe fundamentalright to privacyin the conceptsof WI dzii 2 y 2 Y
andR A 3 ybbtli & Which are vague.For example:In many countries,educationalrecords

are consideredprivate and are not sharedwithout the permissionof the personconcerned.

In India, examinationresults are often publishedfor public viewing. Suchpublicationis to
ensuretransparencyand accountability But doesit affectthe dignity of studentsandviolate

their right to privacy?

Thus,althoughthe proposedamendmentsavethe RTIAd from the complexitiesthat would
haveemergedafter Puttaswamyjudgmentbut it alsoensureshat Rightto Privacyno longer
applyto the RTIAct.

CRITICISM OF SECTION 8(1)(J)

Subijective X
interpretation of
LIKNJ aSa t A
LYdSNBadé

There is no clarity on these ambiguous phrases which proy
too much power to the views of CPIO/SPIO or appel
authorities.

For example: it is questi@ble whether the performace of a

Gdzy 6 NNI y (G §
2F LINA O O@ s

public servant is indeed a matter which has no relationshiy
any public activity or interest.

Burden of Proof on Info
seeker

If the condition that the information bears no relation to al
public activity or public irgrest is met, the burdeshifts on the
seeker of information to establish that the disclosure of {
information is in larger public interest.

This may often be a difficult burden to bear as the citizen 1
not be in possession of any material to establish any spe
concern invlving larger public interest.

Further, this defeats the spirit of the RTI Act which s
transparency as an end itself, and not necessarily a means
an end.

FR to
(Puttaswamy
Judgement) further
creates hindrances

Privacy

A lot of information soulgt from a public authority may contai
personal data of some kind or another.

Further a strict interpretation of grpose limitation may give ris|
to the inference that any disclosure other than for the purpc
for which the personal data was submitted wduead to an
unwarranted invasion of privacy.
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AMENDMENTS PROPOSED TO RTI ACT BY B. N SRIKRISHNA CISMUUSO PROBLEMATIC

Too broad definition off &1 | N ¢ Ay Of dzRSay
a Kl NIYE bodily or mental injury;

loss, distortion or theft of identity;

financialloss or loss of property,

loss of reputation, ohumiliation;

loss of employment;

any discriminatory treatment;

any subjection to blackmail or extortion;

any denial or withdrawal of a service, benefit or good resull
from an evaluative decision abibthe data principal;

any restriction placed or suffered directly or indirectly
speech, movement or any other action arising out of a fea
being observed or surveilled; or

any observation or surveillance that is not reasonably expef
by the dataprincipal.

Thismuc® NB I R RSTAYAGAZ2Y 2F aKIF NY
8(1)(j) further in denying the info to the info seeker.

X X X X X X X X

Giving more importance Other way to look at the proposed amendments is that by givioge
to Transparency ovel importance to transparency committee/govt is trying to dilute th
Privacy GwAIKG (G2 tNAGFOee a2 GKIG A
their permission.

BALANCING RTI AND RTP

Both RTI and RTP are cardinal constitutional values which nedats followed in lette and spirit.
Though both are the different side of the same coin ie. They are complimentary to each other.
However, sometimes they come in direct conflict with each other. In the conflicting scenarios, they
needs to be balanced.
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TWO SIDES OF THE SAME COIN?

Both are x Both ae FRs:
complimentary and 0 RTP-Itis one of the FR as per Puttaswamy Judgen
supplementary to each of 9 judges constitution bench(2017).
other 0 RTI- Various SC judgements has declared that Arf
19(1)(a) incorporate Right to Info as well.
Both are against StateBoth these rights are availabsgainst
State/Public Authorities.
Both promotes responsive and citizegentric gov
0 RTR It ensures thatGovt does not interfere in the
private lives of the citizens.
0 RT}It ensures that govt shares all the information wi
the people so that govt becomesore transparent anc
accountable.

They are in conflict While RTI promotes transparenbut RTP might lead to cultut
with eachother 2T aaSONBOe¢®
RTP can be used to deny info under RTI Act.
o0 For example: MPs cited RTP to not divulge the info al
assets and liabilities of their spouses ar
sons/daughters

WAY FORWARD

x  The simple solution for harmonizing these to right can be through sanctioning crystal clear
definition in legislation, regulations, guidelines and implementing it in the system.
Determindion of public interest should be based on of Public Interest Testeagioned by
SC in Girish Ramchadra Deshpande in 2012, which concerned with the issue of service detailg
of public officials .SC gave a strong interpretation of Right to Privacy addthsdl such
information is out of the ambit of RTI unless a largdblfminterest is involved in the disclosure
can be proven.

Efforts should be made to remove the subjectivity from the section 8(1)(j) of RTI Act, so that
the misuse of privacy to concdaformation can be minimised.
There should be coordination betweenGISIC and Data Protection Authorities so that the
balance can be established between both the rights.

CONCLUSIOBoth Data Privacy and RTI are very important in 21st century. More thféan not both

are complimentary and supplementary to eamther. Institutional mechanisms should be evolved for
creating a harmonious and synergistic relations between the two.

SC in Girish Ramachandra Deshpande vs. Central Information Commissioner2Da8e
¢KS GSN)XY alLlzfAO AyidSNBadé KlFha f20a 2F &g
this particular case SC said that:
GCKS LISNF2NXIFYOS 2F |y SYLX 28SSk2FFAOSNJ
employee and the eployer and normally those aspects are governed by the service rules w
FILif dzyRSNJ GKS SELINBaaiAzy AaLISNE2YIlIf AyT2N
LJzof AO | OGAGAGE 2NJ Lzt AO AyGSNBalodé




ED CLASS 4 LUKMAAN IAS

ADDITIONAINFORMATIORBOUTTHECOMMITTERECOMMBEDATION®NDAT/
PROTECTI(

HYDATAPROTECTIONREQUIREI

Thepurposeof personaldataprotectionA & 6 §ust protect LIS NJ dhtg, Budi to protect
the fundamentalrightsandfreedomsof persongshat arerelatedto that data. Forexanple,
incorrect processingof personaldata, might bring about a situation where a personis
overlookedfor a job opportunity or, evenworse,losescurrentjob.

Purpose

Not complyingwith the personaldata protection regulationscan lead to even harsher
Compliance |situations,where A (ip@siibleto extractall the moneyfrom a LJS NA& agk@cgountor
evencausea life-threateningsituation by manipulatinghealthinformation.

Data protection regulationsare necessaryfor ensuringand fair and consumerfriendly
commerceandprovisionof servicesPersonatiataprotectionregulationscauseasituation,
where, for example,personaldata O I yb@®sibld freely which meansthat people have a
greatercontrol overwho makesthem offersandwhat kind of offersthey make.

Fairness

RECOMENDATIONEB.N.SRIKRISHNBOMMITTE

Personaldata includes data from which an individual may be identified or
identifiable, either directly or indirectly. Forexample:Name,Address Phoneno.
etc.

Comnittee distinquishesit from sensitive personal data as it could result in
Whatis personaldata | greaterharmto the individual.Sensitivedataisrelatedto intimate matterswhere
thereisahigherexpectationof privacy(e.g.,caste religion,andsexuabrientation
of the individual). Sensitive personaldata includespasswords financial data,
biometric data, genetic data, caste, religious or political beliefs, or any other
categoryof data specifiedby the Authority.

Consenneedsto be mustfor processingersonaldataandthe consentshouldbe
informed or meaningful.For certainvulnerablegroups,suchaschildren,and for
Processingf Personal sensitive personaldata, a data protection law must sufficiently protect their
Data interests,while consideringheir vulnerability,and exposureto risksonline.

Further, sensitive personalinformation should require explicit consent of the
individual.

The rights of the individual are based on the principles of autonomy, self
determination, transparencyand accounability to give individualscontrol over
their data.

Committeecategorisedhe rightsinto 3 categories:

Rights of the 1. Therightto accessconfirmationand correctionof data,

Individuals . _ ) o _ _
2. the right to object to data processingautomated decisiormaking, direct

marketingandthe right to dataportability, and

Therightto beforgotten|.e.the rightto havepersonaldatatransferredto any
other datafiduciaryin certain circumstances.
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Grounds for
processing sensitive
personaldata

Processingf sensitivepersonaldatais allowed on certaingrounds,including:
1. Basedon explicitconsentof the individual,

2. If necessaryor anyfunction of Parliamentor state legislature or, if required
by the statefor providingbenefitsto the individual,or

If requiredunderlaw or for the complianceof anycourtjudgement.

EnforcementModels

Aregulatorneedsto be setup to enforcethe regulatoryframework.

The Authority will havethe power to inquire into any violationsof the data
protectionregime,and cantake actionagainstany datafiduciaryresponsible
for the same.

The Authority may also categorise certain fiduciaries as significant data
fiduciariesbasedon their ability to causegreater harm to individuals.Such
fiduciarieswill be requiredto undertakeadditionalobligations.

Ordersof the Authority canbe appealedto an AppellateTribunalestablished
by the central governmentand appealsfrom the Tribunalwill go to the
SupremeCourt.

Composition of the
new Regulator

It will consistof a chairpersonand six members,with knowledge of at least 10
yearsin the field of data protectionand informationtechnology.

be
outside

Can data
transferred
India?

Personaldatglexceptsensitivepersonaldata) may be transferred outside India
under certainconditions.Thesenclude:

1. Wherethe centralgovernmenthasprescribedthat transfersto a particular
countryare permissibleor

2. Wherethe Authority approvesthe transferin a situationof necessity.

Exemptions from
compliance of Data
Privacylaw

The Bill provides exemptionsfrom compliane with its provisions,for certain
reasonsncluding:

1. Statesecurity,
2. Preventionjnvestigationor prosecutionof anyoffence,or
3. Persond domestic,or journalisticpurposes.

Amendments

In caseof discrepancywith IT or RTllaw, the provisionsof data privacylaw will
applyto the processingf data.
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I w! hC Lat whz=L
BUSINESS [ hbD 2 L ¢ I 59/ [ LblL

GO L VY RAF 0 SOl YS -ranRedzédénorhyd jinpifgi23 $patd do rank 77 out of
190 countr§ & (0KS 22NIR
i MANGK LRAAGAZYS AK26AYy 3

SL{{9/¢LbD ¢19 Lb59.- !

TABLE 2.1 What Doing Business measures—11 areas of business regulation

Indicator set What is measured

Starting a business Procedures, time, cost and paid-in minimum capital to start a limited
iability company for men and women

Dealing with construction permits Procedures, time and cost to complete all formalities to build a
warehouse and the quality control and safety mechanisms in the
CONSIrUCtion permitting systenm

Getting electricity Procedures, time and cost to get connected ta the electrical arid, the
reliability of the electricity supply and the transparency of tariffs

Registering property Procedures, time and cost to transfer a property and the guality of
the land administration system for men and women

Getting credit Movable collateral laws and credit information systems

Pratecting minorty investors Minority shareholders’ rights in related-party transactions and in
corporate governance

Paying taxes Payments, time and total tax and contribution rate for a firm to
comply with all tax regulations as well as postfiling processes
Trading across borders Time and cost to export the product of comparative advantage and
Import auto parts

Enforcing contracts Time and cost to resolve a commercial dispute and the quality of
judicial processes for men and women

Resolving insolvency Time, cost, outcome and recovery rate for a commerdial insolvency
and the strength of the legal framework for insolvency

Labor market regulation Flexibility in employment regulation and aspects of job quality

India, witheB Ki NBF2NXazX ¢l & 2y S 2Worldivileiasd the BadiNgrégional2 LJ
performer.

Starting a business 156
Getting credit 29 44
Trading across borders 146

Dealing with constructiongrmits 181
Protecting minorityinvestors 4
Getting electricity 29
Enforcing contracts
Paying taxes
Resolving insolvency
Registering property
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Notably, the ease of doing business survey does indicate thiat itts changed over the lagear in
some areas where India historically performs poarlyenforcement of contracts, paying taxes, and
registering property stand out.

DO SUCH RANKINGS REFLECT THE REALITY OF BUSINE

The answeis a partial yesThere has been, no doubt, &@gificant improvement in the paperwork
associated with business in many areas of the government. Permissions and form submissions of
various types have become much easier for those who keep good records. This is true buh at t
states and the Centre, artle improvement is therefore understandable.
However, the jump in the ratings is not aligned with the experiences of people conversant with the
business climatd/Ve mustrecognizethat there is much that this ranking does reapture

9 First, they do not capture the odf-the process issues related to the daily running of a

business, the various investigations conducted by the revenue department, or company law
matters, or labowrelated issues, or, for that matter, the variodemands of the inspectors

of quality and processes. Changes that can do away with such inspector raj require more than
simply a technology infusion.

Second, the reality of business in India requires the gmereur to focus on a whole range

of aspects nbcovered adequately in such ratings. For instance, businesses have a problem of
employability, poor skills, corruption, and controls on internal trade, avenues for accessing
capital for small and micrbusinesses being some examples.

Third, inputcostsdemand factors and infrastructure issues are another class of factors that
ease of doing business does not intend to capture. While that enables it to retain its focus,
these are important factors that impacbth global and domestic investment.

HE PARADOX:

Human development 130 out of 189
index countries

103 out of 119 Ease of doing 77" out of 190
Global Hunger Index countries business Index countries

Environment 177 out of 180 Logistics 35 out of 190
Performance Index countries performance Index countries

133 out of 156
Global Happiness Index countries

Inclusive development 62 out of 103
Index countries
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Onone hand Y RA I Q& LIS dafaa\NBYIdings® &latedyparamesesuch as ejting credit
infrastructure, taxation reforms ettave risen in last few years but the indexes concerned with ease
of living has seen stagnation or marginal improvemémtast few years government has taken steps
like:
U Taxation reform GSTreform, Rationalization of Corporatest, GAAR taxation reform.
U Land ReformDigitization of land records, land banks etc.
U Infrastructure: Access to electricitygenetration of roads and improvement in logistics sector
( Bharatmala project, Sagarmala prcijetc.)
Easy exit:Insolvency and bankruptagode(IBC) to manage insolvency and easier exit.
Adjudication: Commercial courts has been setup, mainstreaming ADR and establishment of
international centers of arbitration.
U E services Single window clearares, establishment tgpecial desk in PMO for monitoring
projects under eSamiksha, PRAGATI etc.
Certainly Ease of doing business is important for job creation and promoting employment
opportunities in economyEase of doing business creasesickledown effect which bringdenefit to
everysectionof society but such a model takes time to bring about any substantial change at ground
level. AsProf. Amartya Sen commented that we need to hatteli NA O f S rattmJéhan¥n2 R S
GONRO1 S Rfymwhias adweated by Bf. Jagadish Bhagwati.
Interdependence of Ease of doing business and Ease of living:
The relationship betweekase of doing business and ease of living is intertwined and congrex.
cant achieve its end without otheBothhavedirectand indirectinterdependencewnhichcan be seen
from following:
U Employment creation
Tax collectiorwhich indirectly improves the ability of governmentitovest in social security.
Investment potential of country improves leading to grater FDI.
Opportunity for Startups and reduction in cost of doing business provide equal opportunity.

\ Social Economic and

Political Development

Ease of Doing Business

Ease of Living

Ease of doing business would be hollow without Ease of living and Ease of living would be unachievabl
without ease of doing business. Ease oingobusiness will ensure adequate economic development
which will ensure socieconomic development of counttyut this development should not be on the

cost of environment and human development.

Moreover, Sen commented thatit is "very stupid" to aspirefor double-digit economic growth
without addressing the chronic undernourishment of tens of millions of Indians

In last 4 years India has climbewre than 55 positions in Ease of doing business but
on the parameters of Ease of living not rhdtas been achieved. Hence to leapfrog from the poor HDI
trap, policymakers and government shouidcus more toensure Ease of living along with Ease of
doing business. Then only the ultimate goal of faster inclusive and sustainable growth can be achieved.
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TOPIC ANEIGHBOURHOOD FIRST" POLIC

THE CONTEXHecent events in our neighbourhood seems to be indicating that China is making huge
infoads inSouth &ALy / 2dzy GNRSad { NA [ |yl QA&-Chidd Paktyiih Ol f
Bhutan along with Chinlyanmar agreement to build a deep sea parKyaukpyu is creating a tough
aAbGdzZ GA2y FT2NJ LYRALF Ay AlGa ySKRAKGRKNKR 2RIONY B4
yielding substantial results.

WHAT IS NEIGHBOURHOOD FIRST POLICY?

x  After assuming power in 2014urrent NDA Govt decided tgive more political and
diplomatic importance to countries in our neighbourhood.
The Basic Spiritdhind this policy is that we need to keep good relations with
neighbours as our Former PM Atal Bihari Vajpayee gajd2 dz Ol y OKI y 3
neA 3 K0 2dzNA € @
This policy means that India should provide more support in the form of resoy
equipments and training etc to its neighbours.
Greater focus on connectivity and integrity for the smooth flow of goods and product
India should be more generous towards its neighbours.

EVOLOVING SCENARIO IN OUR NEIGHBOURING COUNTRIES
\

i wlIndia-Pakistan relations has touched nadir even after change of Gow |
Pak|stan Pakistan; also recent China visit of Pakistan PM shows that new PM

also remain close to China.
~—

Nepal wNepalase Govt's PiGhina tilt is quite visible in its policies

J/

wChina has clinched the muliillion dollar deal to build deep sea port af
Myanmar | aukpyu

Bhutan wWinning of PreChina party in Bhutan

wWith Assam's NRC exercise Bangla Desh is fearing the deportion of [;
Bangla Desh back to Bangla Desh

J/

. wSome positive news for India since #&hina President of Maldives has )
MaldIVGS been ousted in the recent elections

J

: wPlunged into constitutional crisis along with the coming back oiGhima )
Sri Lanka Strongman Mahinda Rajapaksa

J

Peace Conference with no or minor role for India in Kabul Power Ganle

Afghanistan wTaliban is on the rise and Russia has come forward to organise Talib%n
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These evolving soarios in our neighbours is proving that India is having a tough time in managing
the relations with the neighbourhood due to vaus reason. India is having many controversial issues
GAGK FfY2a40 SOSNE ySAIKo2dzNJ O2 dzf § NRJ@f A QR AAXS
into substantial improvements in the relations with South Asian countries. In fact, the relations are
becoming worse compared to the period when there was no such policy (pre 2014 days).

NEIGHBOURHOOD POLICY THROUGH THE DECADES

Jawaharlal x early postindependence thinking of neighbourhood policy w
Nehru Era insufficiently alive to the implications of this new geography ie.
GNHzy OF GA2y 2F LYRAFQ&a adaNY GS3aA
The implications of this approach was the 1962 Indi&ina wa which
India lost. Agin in 1965 India fought the war with Pakistan.

Indira  Gandhi From the midvdc na X LYRALF Q& YySAITI
Era disproportionately guided by security concerns-&igis Pakistan.

A closeddoor economic policy that dprioritised trade did not help
either.

Rajiv Gandhi Erg The Pakistan backed insurgency in Punjab in the 1980s and the K4
valley in the early 1990s only intensified this contemplation
neighbourhood policy through an almost solely security prism.

In a sensgas the 1980s drew ta close, four decades of neighbourho
policy had ended in failure.

Narsimha Racg After LPG reforms of 1991, India made lots of changes in foreign
Period (Look East, postold war rapprochement to USA etc) howey
GbSAIKDRUINKIZ A

Gural Doctrine As per this doctrine India should make a series of unilateral conces
to its
neighbours without any expectation of reciprocity.

3

Atal Bihari Era LG ¢l a 2yfteée o0& (GKS t+rdS mddn

relations with theneighbourhood was felt.

As the economy gradually became more integrated with the gl
system, there was the realisation that India could not bypass South

Manmohan Era disproportionate political capital was invested on Pakistathebelief
that a composite and meaningful. South Asian community could
emerge as a bproduct of an IndiePakistan détente.

This caused India to neglect some of the other relationships or at
fail to optimise them.

Modi Era Impetus was giverotNeighbourhoodd @ | R2 LJGAY 3 (K
CANR(GE t2fA0eo

a! Whw 9+9b¢{ 5!wLbD ¢19 9w! hC &baudl .h! wlhhbs

2014 V Current Govt started on a high note with the invitation of all 1
SAARC heads of the States to the oath takergmony

PM made his first foreign visit to Bhutan

Then Nepal as per the Neighbourhood first policy

Nepal Constitutional Framing> Madhesi Issue
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Unofficial Nepal Blockade

Pathankot, Uri etc Attacks and Surgical Strikes led to the com|
breakdown of IndiaPakistan relations.
SAARC summit was cancelled due to the diplomatic tens
between India and Pakistan.

Doklam Conflict led to worsening of Indidina relations
,SENI 2F NBOAGLIE 2F abSAIKO2
C Wuhan inbrmal summit
C Mature handling of Maldives Crisis
C Bridging trustdeficit in IndiaNepal Relations

India's relations with Neighbouring Countries
Since 2014

2015 2016 2017

== |ndia's relations with Neighbouring Countries

As shown in above graph, current NDA govt started on a positive note but the relations with the
neighbours kept declining due to one reason or other #@i18 when Govt did the course correction.

WHY NEIGHBOURHOOD FIRST POLICY IS NOT YIELDING SUBRERANTIA?

Looking at political x As seen in Nepal, Bhutan Srilanka, Maldives etc Indian govt
parties as prelndia and at the political paries in these countries from the piGhina or
pro-China ProIndia perspectives which is harming India after augmof
pro-China party to power.

Lack of resources Compared to China, Indian Govt lacks resources so India cg
compete in giving cheap loans to neighinimg countries.
Big Brother Attitude LYRAF KIFI&a 0SSy 2FGSy I O00dzals
neighbouring countries like Nepal, Maldives, Sri Lanka etc ¢
many a times Indian Govt tried to dictate the terms to the
countries and interfered itheir internal matters:
0 Nepal Constitution Formation and Madhesi Issue (2C
0 Accusation of interfering in Sri Lankan Elections of 2
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Not able to manage the
assertiveness of
neighbour countries

India is not able to manage the assertiveness of neighihgy
countries maturely and treating the assertiveness as tl
defiance.

Inefficient
implementation

project

Though India announces various projects(for ex: Ray
Kathmandu railway line) during the bilateral visits of PM
President but completion of #se projects always stuck in re
tapism. For ex: Pancheshwar hydroelectricibyver project

China Centric Approac
of Neighbourhood
Policy

Whole design of Neighbourhood First policy seems to
F20dzaaAy3d RAALINBLRZNIAZ2YI f ing
South Asian Countries.

Not able to capitalise
on cultural and people
to people relations

Though India enjoys cultural, social relations with the count
such as Nepal, Bhutan, Sri Lanka, Bangla Desh etc but it
able to capitalise on this cultal and social capital.

Hurdles created by
Domestic Politics

LYRBR®SAGAO t2fA0GAOaA
CANRGE t2fA08 FT2N SEY
0 West Bengal & Assam asvis IndiaBangladesh
0 Bihar visa-vis IndiaNepal relations
0 Tamil Nadu vis-vis Inda- Sri Lanka Relations

Ftaz

HOW CHINA IS MAKING INROADS IN SOUTH ASUMNNTRIES?

Growing Development
Need of smaller
countries

X

All the countries are in the dire needs of capital for th
developments needs (roads, railways, bridge, jobs etc) whicl

OBOR

I KAYlF Q& 3INF YR AYyTNI aG NE@actzN
for the underdeveloped and developing countries in (
neighbourhood.
All the neighbouring countries are supporting the BRI:
0 Sri Lanka-> Hambantota
Pakistan> CPEC
Nepal--> BuildingRailway lines under OBOR
Bangla Desh> Officially Joinethst year
Myanmar--> Kyaukpyu
0 Bhutan--> Still not joined OBOR officially

(0)
(0]
(0]
(0]

Trade and Investment

China is catching up with India in terms of trade, investment
aid to South Asian countries whidh also helping China t
enhance its influence in this geon.

Defence Diplomacy

/| KAYl Q&8 | N¥ya SELRZNIA& | NB A
along with the regular military exercises.

China Card vs. Indi
Card

Small neighbouring countries are playingir@a and India carc
against one another tonaximise their gain from both the Asie
powers.
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Lb5L! 5h ¢h Ch[[h2 d4b9LDI

Engage with all the
stakeholders

Instead of differentiating political parties ondtbasis of pro ol
anti China, we should engage with all the stakeholders lik
mature democratic country.

Timely completion of
Projects

To enhance our credibility in south Asia, India should focus
the implementation of the projects instead of just mouncing
the projects as a mere formality during bilateral visits.

Capitalise on cultura
capital

India should capitalise on the social, cultural, historical linke
with these countries to bridge theust deficit.

Better relations with
Pakistan

GbFIKO2dzNK22R CANBRGE LRt AOE
until and unless we engage with Pakistan.
Minimum Engagement with Pakistan is siopge-non for the

peaceful

Shedding Big Brothe
image

India reeds to shed its big brother image by giving mgpace to
smaller neighbouring countries and being more generoug
providing aids and other support to neighbouring countries.

Letting countries know
about Debt Trap plan
of China

[ KA Y | Q grojeets drenvfacing protest from many countri
sinceitisBlBF GAy 3 I aRSodG NI LXE A
India also need to create awareness among our neighbours
GGKSNBE A& y2 FTNBS fdzyOKe |y
these countries.

Reviving SAARC dhe
pattern of ASEAN

There is a need to learn from the susseof ASEAN:

o leaders of SAARC countries should meet more o
informally

0 they should interfere less in the internal warkings of ee
20KSNDa 3I20SNYYSyidas | yH
at ewvery level of government.

0 Just as Indonesia, the biggest eooty in the ASEAN
allowed smaller countries such as Singapore to take
lead, India too must take a back seat in decisimaking,
enabling others to build a more harmonious SAA
process.

CONCLUSION
l'a ta az2RA

YSAIKOo2dzZNK22R A& |

YSYGA2ySR |G elfeloKan idividual or a{ ndiwgny & goodd K ||

dzy A GSNE | €

F&LIANF GA2YyED {2

securing regional peace, security and pro$yerfor every neighbouring countries. Instead of
competing withChina for the influence in South Asia, India and China should work together for the
RSPSt2LIYSyld 2F GKS NBIA2Yy |4 LINIYSNAR 6KAOK ¢
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China vs-a-vis India- Financial Aid to South Asian Countries

CHINESE INVESTMENTS/CONTRACTS IN THE REGION

Afghanistan My anmar Bangladesh Sri Lanka
$210 MILLION $2.52 BILLION $13.87 BILLION $3.11 BILLION

MNepal Maldives Pakistan
$1.34 BILLION $970 MILLION $12.9 BILLION

INDIKQa !'L5 ¢h b9LDI . h} w{
201718 20181

gl -

1,779

Nepal

Afghanistan

Seychelles

Myanmar

Bangladesh

Maldives

TOPICS5: PM MODI VISIT TO JA

THE CONTEXThe 13th Indialapan annual summit was held in October 2018 for which PM Modi to
Japan. This was the fifth meeting since the Modi government took office in 2014. This articles deals
with the achievement of the visit and future perspective of lalépan redtions.

THE VISIT: ALL YOU NEED TO KNOW

OUTCOMES |1 32 MoUsranging from defence to economic, health to agriculture, and m
OF THE VISIT on infrastructure development were signed.

1 The commencement of the formal negotiations to conclude Auguisition
and CrossServicing Agreement(ACSA). It will provide a freework
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concerning the reciprocal provision of supplies and services, and ent
joint exercises and other coopation between all three services.

The Implementing Arrangement for deeper naval cooperation which
enhance maritime security and domain awaess cooperation, establishir]
the means and framework for information sharing and other mariti
engagementsincluding the exchange of shipping information.

The Bilateral Swap Arrangement (BSA) of $ 75 billion was agreed with ;
to enhancing finadial and economic cooperation between the two countri
A BSA of $ 75 billion is the largest ever for Japan.

Rearding the MumbaiAhmedabad High Speed Rail project, the two F
reviewed with satisfaction the progress made on this landmark proj
including the signing of the Exchange of Notes for a 150 billion yen loan. |
remains committed to this project.

The list of outcomes in the economic field goes on to encompass di
partnership, healthcare, food processing, International Solar Alliancesau
forth.

WHAT INDIA HAS ACHIEVED FROM THE JAPA

The  Swap Whatit isall about?

agreement 1 Itisanopenendedcreditline from one countryto anotherat a fixed exchange
rate.

1 Thecountry which availsitself of this loan paysinterestto the country which
providesit.

Currentcurrencyswaparrangementwill allow the Indiancentralbankto draw
up to $75 billion worth of dollars as a loan from the Japanesegovernment
wheneverit needsthis money.

1 TheRBlicaneither sellthesedollarsto importersto settle their billsor to
borrowersto pay off their foreignloans.

Why it isimportant?

1 ltisexpectedto help stabilise fluctuationgn the valueof the rupee visa-vis the
dollar, and bring down the costof capitalfor Indiancompanieswhile accessing
foreigncapitalmarkets.

It involvesthe exchangeof interestandsometimesprincipalin one currency,for
the samein another currency. Thisfacility will enablethe agreedamount of
foreigncapitalbeingavailableto Indiafor useasandwhenthe needarises.
Thefacility will serveasa second line of defence for the rupedter the $393.5
billion of foreignexchangereserves.

It will alsobring down the cost of capital for Indian entitjeghile accessinghe
foreigncapitalmarket.

A swap arrangementwith Japan provides considerablecomfort to India,
becauseJapanis the secondlargestholder of dollar reserves ($1,250billion).
Therefore,while Japanis quite unlikelyto askindiafor a dollar loan, Indiacan
makeuseof suchaloanat rock-bottom interestrates.

Chinaand Japanalso use bilateral currencyswapsas instrumentsto fight the
hegemay of the dollar.
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2+2 dialogue between Both leaders decided to have a 2+2 dialogue mechanism bety
two countries Defence and Foreign ministers.

India only had a 2+2 dialogue with the US and India and Japan
2+2 at the secretarjevel.

This new mechanism will piace the 2+2 dialogue between Forei
and Defence secretaries, while separate dialogues between NSA
Defence Ministers will coimiue.

Acquisition and cross| U This will enhance the strategic depth of bilateral security and defe

servicing agreement cooperation.

U Once concluded, it will give the two defence forces access to |
20KSNR&a YAEAGENE olFlasSa FT2NIfz

Maritime agreement ¢tKS (Gog2 aARS RSOARSR G2 =
gl NBySaas¢T & A 3y SR dDBapandse

maritime selfdefence force.

They also decided to strengthen cooperation in third countries.

Se S

Future corporation The two leaders underlined the urgent necessity to reform the W
for free, fair, and open trade.

The two countries called foreforms of the United Nations an
supported each other's candidature for permanent membershiy
UNSC.

WHAT IS THIMPORTANCE OF JAPAN FOR |

Financial 9 Japan has invested in the $90 billion Dé&himbai Industrial Corridol
(1,483km higkspeed rail andoad line) which will see the setting up of ng
cities, industrial parks, ports and airports.

It is also backing the AhmedabaiLimbai bullet train servicand has already
released the first tranche of 5,500 crore rupees.

Japan is the thirdargest soure of FDI ($28.160 billion between2000 a|
June 2018) investment into India after Mauritius and Singapore.

In Dedicated Freight Corridor, a project of clégdrs 50,000 crore of whic
Japanese assistance has been of about Rs 38,000 crore.

Due to aggressé/behaviour of USA president both countries are looking €
others as an alternative.

Defence Japan is the most important partner in InéRacific region.

After the joint army, navy and air force exercises, the two nations are log
to allow theirresJSOUG A @S y I @t F2NOSa G2 d
Both countries has the rivalry with Chinadafor counter its behaviour ir
Indo-Pacific region the two countries formed the Quad.

Technology Modi and Abe have also announced the launch of a new diggtdahership
that will cover Atrtificial Intelligence (Al) and the Internet of Things (IoT).

PM Mod visited factory of FANUC Corporation, one of the largest make
industrial robots in the world.

The visit to the FANUC facility was important in thecéhE G 2 F L
towards Industry 4.0.
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Corporation 1 In 2016, India and Japan had announcedtjprojects in Africa as part of th
AsiaAfrica Growth Corridor; the main aim of this project is counter the

influence in South Asia and Africa.
1 Apart from it, there are many joint ventures between two countries.

THE AREAS OF CONC

TRADE BETWEEN
TWO COUNTRIES

Today, IndiaJapan trade languishes at around $15 billion, while Ja|
China trade is around $300 billion.

RELATIONSHIP
JUST FOCUS (¢
THE COURNERING
CHINA

Both countries have border issue with china. So the meeting gene
targets China.

It is interesting fact, that China is the biggest trading partner of Japar
India.

JAPAN
RELATIONSHIP
WITH CHINA

Due to the aggressive behavior of Dondldimp, in wlich he criticized
Japan, Japanese are looking for alternative and they want to imp
relations with China.

In October, 2018 Abe made the first official visit to China by a Jape
leader in seven years.
The question is why Japan does neg¢ $ndia as ia option?

SECURITY TIES In security ties, Inddapanese relationship has remained below potent
and that Japan does not accord due importance to India in its sec
calculus.

Japan has offered neither military hardware, nor technologyirdia.
There seems to be a differemén perceptions about China; Japan, wh
highlighting its own security concerns in the East and South China S

seen to play down the multiple threats that India faces from China.

The above issues show that laccould not use the full potentialithbe term (the longest serving
prime Minister and a good friend of Narendra Modi) and the relations between two countries Just
focuses on the China concerns.

WHAT SHOULD BE THE FUTURE SHAPE CFARBNRELATIONYANALYSIS

SHOULD GO BEYOIl 1
COUNTERINGHINA

The IndeJapan relations is to countering China Influence in In(
Ocean and South China Sea but now countries should go be
countering China.

India is the member of SCO and BRICS and Abe promised foette
era" of relations during his chinasit.

After the visit, Japanese leadership has stated that they are loc
forward to participating in the Chinese Belt and Road Initiative (
and India is also working to improve the relationship with Chin
was evident during the Wuhan Summit garlthis year.

Hence, there is no need to see the Jafizimna and Indidapan
bilateral relationships in zersum frameworks.

SHOULD FOCUS (
THE BILATERA
TRADE

Both governments should focus on the boosting tradeicihis
standing at just $13.6billion and dipped 6.21% to in 20167. This
shows that bilateral trade is decreasing.
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There scope in many areas for the improving trade and fol
industrial revolution can be landmark in this regard.

NEED THE STRO At the time of trade war when Trump is regularly attacking India
COALTION IN THE relationship with Japan should be focused on the coalition.

ERA OF TRADE WA Last year, Japan gave a signal for the reviving of Trans F
Partnership. This can be an oppmity for India in the boaoting of its
relations with IndePacific countries.

There are many other areas which are providing opportunities s
as Africa continent, although Indipan presented a joint ventur
namely AsigAfrica Growth Corridor but fothe grab the Africar
opportunities Japan is the best partner for India.

NEED THE STRO India and Japan are victims of China's influence in their regions
SECURITY TIES many issues with their securities setup.

Both countries can be the best partner relative field. Although
India and Japan is the members of Quad and India invited Jap
Malabar Naval Exercise but these are mattuntry level ventures
Both counties should focus on their own security setup in tl
respective regions.

India & a significant naval power with a dominant peninsular locaj
astride shippindanes plays a major role in ensuring maritir
security in the Indian Ocean and its environs.

Close cooperation with a democratic India, located #wiy along
trade-routes comecting East Asia with the Middle East and Afr
would be advantageous to Japan.

At the same time, a technologically deficient India has much to
from a relationship with a country like Japan.

CONCLUSIONo doubt, India and Japan are amahg mast reliable partners in bilateral relations
and the outcome of the summit is a positive sign for future. But, there still scopes for improving
bilateral relations which should be the agenda of their future relations.

Just add to your knowledge
THE DEMEOPMENTS IN INRIAPAN RELATIONS SINCE 2014

The PM of two countries has met 12 times since May 2014.

They performed the groundbreaking ceremony for the Ahmedabad to Mumbai 505 km |
train (Shinkansen) project.

Japan is providing India 8&fllion rupees in loans at an annual interest rate of 0.1%. |
Chinese Belt Road Initiative project loans carry an interest rate of around 4%.

Japan has been instrumental in establishing some of the biggest infrastructure facilif
India, including tk Delhi Meto and the 1,500 km Delhi Mumbai Industrial Corridor (DMIC
a $100 billiorproject.
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TOPICOILLEGAL MINING IN ARAVALLI

The context:The Supreme Court in October 2018 directed the Ragasgovernment to stop illegal
mining in a 115.34ectare area in Aravalli hills within 48 hours. Hesnch said it was compelled to
pass this order becaasRajasthan has taken the issue "very lightly".

India's oldest mountain range

1 Aravallisare the oldest mountain range in India and one of the oldest mountain syste
world.

1 Approximately 800 km long, the mountain range is spread towards northeast ates
states of Gujarat, Rajasthan, Haryana and Delhi. These are fold mountains ofedkis!
are formed primarily of folded crust when two convergent plates move towards ¢
other.
The process is calleogenyor orogenic movemengan event that takesnillions of years
to create a mountain range as the tectonic plates move only few wenérs every year.
In earlier decades, Aravalli hills region had a thick forest cover which used to act as ¢
barrier and acted as an effective shied against difszation.
Today, the forests in the Aravalli hills no longer effectively act asemdparier. The foresty
of Aravallis range are now the most degraded forests in India; most of the indigenous
species have disappeared.

The Aravallis
are the oldest
lateau range
n India

HARYANA/

-—

RAJASTHAN

-

GUIARAT 7 IND | A

Background to the judgeent:

1 The court was hearing a matter related to illegal mining in Aravalliviillsh goes back to
1985.

1 Environmental activists have filed public interest petitions to curb mining in the Aravallis; the
first petition was filed in the Supreme Court in B8/4ajor judgements were pronounced in
1992, May 2002, December 2002 and 200@r&thave been a number of flip flops on whether
mining should be allowed in the Aravallis.

1 The Supreme Court ordered that in future the Centre would approve all mimidg
industrial activity in the region.
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2002 The Supreme Court banned all miningtiaties, including pumping of water in &
area up to 5 km from the DeHlrlaryana border on the Haryana side of the Ridge
the Aravallis are called).

However, later the ame year, the Court eased mining in the Aravallis that fal
Rajasthan.

To avoR (G KS {dzLINBYS [/ 2dzNliQa olyzX GKS
Department redefined a hill. As per their definition, any raised area less thar
metre cannot be categoréxl as hill. lllegal mining continued in the years to follow

The SC banned mining throughout the Aravallis again.

This was done due to continuous reported violations of explicit conditions, inclt
the promise that mine owners would ensure no gnoluwater would be discharge
outside the lease area premise and tlmeasures for rainwater harvesting would |
in place.

It is no state secret that illegal mining continues.

The Supreme Court suspended all mining and stone crushing activities imgtly
eco-sensitive Aravalli Hills in Haryana and asked theeSEtvernment and Ministry
of Environment and Forests to respond to a PIL that exposed rampant illegal
in 28 villages adjoining the Aravalli and Shivalik ranges in violation of ianpased
by the apex court in 2002.

The court further ordered its efronment expert bodyt Central Empowere(
Commission (CEE) to conduct inspection of the region and submit a status reg
identifying the areas of illegal mining.

The apex court refrred to a central empowered committee report that 31 hills
hilz 01 a KIFI @S @FryAaKSR Ay GKS adal dsSaqa
Ly CSoNHzE NBEZ | /2YLIINRBEfESNI FYyR | dzRA
department granted, renewed and extended mining leas@sfvik G A y 3 { dzl
orders against mining in the Aravalli moait range.

The report said environmental issues related to mining were not given attentio
the department and Rajasthan State Pollution Board.

The Rajasthan government had also comearrfate from rights activists for failing t
check illegal mining kich exposes workers to lifthreatening health hazards.

ABOUT THE §

1 The petitioner NGO Bandhua Mukti Morcfveorking in the interest of labourers employe
in the mining zone) annexedatellite imagery of illegal mining carried out across Z
hectares in the Aravalli ranges by stone crushing units situated in Mewat, Bhiwar
Mahendragarh districts.
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I The petiton also annexed past orders of the apex court, beginning from October 29,
imposing a blanket ban on mining activities in Haryana to the order issued on May 8
specifically for the Aravalli Range.

1 While mining is permitted in the Aravalli RangeRajasthan, the petition said that due |
an increasing demand for masontypie used in construction activity, the stone crushi
units in Haryana were putting pressure on Aravallis, denuding the mountains of pre
sand and minerals and even destrayivegetation situated in the forest area in the hills
Quoting an affidavifiled by State of Rajasthan in a dispute pending against certain g
ONHza KAy 3 dzyAlda Ay | INEBIYFY GKS LISGAGAZ
radii of 60 kibmetres from State of Rajasthan in the territory of State of Haryana.

Why ilegal mining is rampant in Aravalli hills?

1 llegal mining in Aravalli hills is rampant because it has a rich reserve of copper, lead, zinc, rock
phosphate, soapstone, silica satichestone, marble and gypsum.
The increase in illegal mining even after ban is attributed to the lack of adequate livelihood
opportunities, unemployment, economic and social backwardness, nature of terrain and the
huge gap between demand and suppfyconstruction material because of continued ban on
mining and consequent sép increase in the prices of construction materials.
Poor implementation of rules by states.
Practice of leasing of riverbed plots armed with too restrictive rules lead to patiide of
sand mafia and nexus of local politicians and corrupt officers.

1 Curent practice of short term leasing, provides little incentives for sustainable management.

Impacts of illegal mining in Aravalli:

1 Aravali hills, spanning three states of Dellaryana and Rajasthan, stands as a natural barrier
to the Thar desert from ernding into the plains.
Due to its geological location, desertification is stopped and it prevents expansion of the
desert into Delhi. However, without Aravalli the natural barriwould be lost and
desertification process will expand.
The disappearance diills in Rajasthan could be one reason for the rise in pollution levels in
Delhi due to dust.
Economic loss to the state exchequer as there is no royalty to be paid.
Vehicle movenent increased in the area leading to local environmental problems.
The waterecology has been changing due to the illegal mining activities. Although many lakes
in the Aravalli hills skirting south Delhi may be disappearing, but some new water bodies are
popping up in the region that has been ravaged by mining in recent yearse Wager bodies
have filled the depressions left by mine contractors.
Some of these depressions are more than 100 feet deep; at some places these are more than
40 feet below the \ater table and have punctured the water aquifers, which explains the
water acumulation in the pools. Digging to that depth always impacts surrounding areas and
interferes with the flow of groundwater.
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Way Forward:

9 The construction material has to be sourced from somewhere. If not from the Aravallis, it will
come from someplace eds Some other mountain will be flattened.
Itis an irrational decision of the court to ban mining; there is no need to ban mining catyplet
as these hills are rich in many useful minerals. What we need is more environmentally
sustainable and scientificiming.
The government allots mining areas without comprehensive research. There is no aquifer
mapping. There are no environmental impassessments. This system must be reformed and
an effective mechanism should be put in place to ensure the compliahsech conditions
by the mine owners.
Promotion of manufactured sand, artificial sand and alternative technologies in construction
materids and processes are also required for reducing the dependence and demand on
naturally occurring sand and gravel.
The new sand mining framework suggests tmee of geefencing, and GR&nabled
transportation to check illegal mining.
Price control, thénvolvement of women selfielp groups and regular audits of sand reserves
have also been recommended.

To curb indiscrinmate sand mining, Government in 2015, came up with new rules under sustainable
sand mining policy. Some key features of it

Satellite magery of sand deposit to locate rivers from which mining can be carried out.

Provision of barcoded slip in place of @nt slip system to have robust web based tracking
of quantity of sand being mined.

Mining should be restricted to-Beter depth and 3 rater or 10 percent of the river width
whichever less, away from the banks.

Demarcation of mining area with pillars andogeferencing should be done prior to start
of mining.

ConclusionBut apart from the rules, some more measures like comprehensiveypah sand mining

and an independent regulatory authority, as well as making sand mining more transparent business
and empowering of local resident, finding alternate for sand to be used in construction activities can
go a long way in curbing indiscrimtessand mining and attain sustainability.
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Countrywide malaise

As per the Union Ministry of Mines, sand is the fourth most important minor mineral in terms of production
after road metals, building stone and brick earth. Yet the government does not collect data on the volume
of illegally mined sand. Cases of illegal mining of minor minerals are present across the country
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TOPIC7: A POLICY FOR INTERNAL MIGH

THE CONTEXRecently, there has beenasurgé antimigrant sentiments acroskidia. The most
recent such wave was seen in Gujarat. These surges differ in perspective and reasons but the content
of such wave is same i.e. control of the migrants coming from other state.

THE ISSUEftér alleged rape ofl4nonth girl in Gujarat by a igrant worker, an attack on the migrant
population started. Basically, the attack was on the feeling offRaantiya(outsider). Similar attack
was witnessed in Maharashtra in the form of BhtRuitra (son of tk soil) sometimes back. The Assam
agitation of70s against migrant which ultimately crystalized in ULFA movement, and is still practicing
violence against migrant labors, points towards a predicament of migrant labors in India

EXISTING STRUCTURE FOR MIGRAY INDI

x  The Constitution of India guaraggs freedom of movement for all citizens. The foundational
principles of free migration are enshrined in clauses (d) and (e) of Article 19(1) of the
Constitution, which guarantee all citizens the right to méneely throughout the territory of
India, andreside and settle in any part of the territory of India.

Article 15 prohibits discrimination on the basis of place of birth, among other grounds, while
Article 16 guarantees equality of opportunity for allz#ins in matters of public employment,
and in @rticular prohibits the denial of access to public employment on the grounds of place
of birth or residence.

x The Supreme Court in Surlitiowdhury vs Union of India (200tated that
residence requirement withirthe State shall not be a ground for resereatiin
admissions to post graduate courses.

The Supreme Court @haru Khurana v. Union of India(2014)early renders
restrictions based on residence for the purposes of employment unconstitutic

x However, 5 aFNJF AYSY (ISR SyidAadlf StyByyhestte wioks asNiR a

GAyoraroftS glfttaé R2 RA&AO2dzNI IAy3I GKS YAINf
THE FACTS OF MIGRATION

According to-economic survey 2018 the decadal growth of migration has increased to 44.2% in
2001.Every yeanearly 13 million youth migrate interstate the age group of 2@9. Further due to

lack of opportunity to local population and cheap labor provided by migrant groups creates tension
with the native population as native group feel relatively marginalized

THE SOCIAL TENSION

x  These problems are ftirer exacerbated by slow social acculturation of the migrant social
group.Moreover, it has often been observed that there is slow assimilation of the migrant
group in the new cultural setting. Further as thense of permanency is missing, due to
distressor seasonal migration, there is no emphasis on adopting the cultural skills like
learning language of attending festivals.

A further complexity is developed when migrant groups develop their own political
preference, thus decreasing the choices of Iquabulation.

Previous history of violence against migration
Maharashtra Shiv Sena violence against Tamil population in 1960s

North east North-east has a history of violence against migr;
population

Tamil nadu Though it was against language paliboyt it also includeg
violence against Hindi speaking population

[t P
Ny A
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Maharashtra MNS violence against migrant from Bihar and Ul
Pradesh

THE REASON FOR MIGRATION

The massive dependence on migrant labour in urbanised states like Kerala and indtetieillike
Maharashtra and Gujarat has grown exponentially in the last decade and a half. The shrinking of
agricultural land and the seasalnature of work has traditionally driven such migration. Further, the
difference in the level of urbanization isighing themobility migration (whereby skilled and highly
skilled person move for better opportunities) to a significant extent.

In this context, should there be a policy for migrant population welfare or should-#téée migration
be restricted? But befre delving into problems gfolicy issue, it is imperative to look inti the problems
of migrant workers.

MIGRANT WORKERS: A VULNERABLEGROUP

From Migrants group are largely informally employed, with about 90% of migran
Agriculture | rural areas and 67% in urbareas working as casual wage labourers.Mig]
to Migration | workers are mainly unskilledseasonal migrants who work as wage labg
and back inthe agrarian sector.

Limited legal| The existing protective legal framewk for migrant workers is # Inter-State
protection Migrant Workmen (Regulation of Employmentand Conditions of Service)
for migrant | 1979 (ISMWA), designed to protect the interests of labourers who are recr|
workers and subjected to exploitation by contractors.However, the V&Mis of limited
utility to thosewho migrate on their own.

Migrating Although the migrant workforce in construction is maeminated, the sharg
women & | of migrants in overall female construction workforce is higher.wonaewal
children children particularly suffer multiple deprivationson account of lack of-(
additionally | care/creche facilities, and la@fmedical leave, health insurance and materr|
vulnerable | benefits.

Fragmented | Disbursal of the most of the central sectored schemes thénhand of state
Entitlements | authorities. As welfare benefits are administered at the state level, s
residents get prierential treatment in-higher education and governme
SYLX 28YS8Syidio alyed YAINIyiQa 3INRAzLI
govt programmse

Social Protection and Public Services

While the right to freedom of movement is constitutionally protectdide same is not true of access

to entitlements including entitlements. A key issue inhibiting the movement of labour is thatmigrants
who are raistered to claim access to a number of legal and otherentitlements at their source
locations, lose access thdse benefits upon migrating toa different location. Some of these lost
entittements are

Food food insecurity is generally a driver migration. Fooesecure households sen
Security out single men with the strategy of livelihoativersification, while eixemely
poor families migrate as a whole and work in exploitative jobs in f
conditions. The migrated population lose access to the entitlemiantnoving
both within and outside the state. Consequently, migrants become vulner
to malnutrition and resltant healthcomplications.
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Health

Poor access to healthcare and treatment facilities among migrants is a |
issue. Health care utilisatiorates among migrants remain poor due to
number of factors:

X expensive private health facilities,

X conflict between time of work and availability of medical practitione
X cost of missing hours or days of work,

X long distance to access services and assediaproblems of]
transportation

In the absence of any legalafnework like Employees Health Insurance 4
1948, this problem compounds further.

Child
Migrants

Education of| Migration is an impediment for accessing education, particularly for child

With children, there are also additional issues of schoolingidckare in
addition to accommodation. Seasonal migrants often take their children a
when they migrate for work, which negatively impacts upon the regular
continued schooling of childrer:urther, overlapping seasonal migration a
academic sessioroften results in discontinued education, and learni
difficulties.

Skilling and| Migrants can have access to skilling programs offered under initiatives su
Employment| Skill India in bothural and urban areas. However, there are domicile restrct|

Further, there can be problem dbuble dipping(where an individual enrols i
programs both in urban and rural areas the concern is about excessive sul
being transferred to an individlja

Financial
Inclusion

Migrants are often unable to access banking facilities since they do not hay
necessary documentation ‘to fulfil theKYC requirements of banks.Henc
order to remit money to their families at theirplace of origin they are cetigu
to rely on informal networks.

igration and Growth

1
1

)l

Relation between migration, urbanization and growth.

x  Productivity and growth are strongly correlated with urbanisation. Given that ui
productivity is much higher than rural, a shift in labourci from rural to urban activities
is a key source of growth.

x International evidence also suggests tlaibwing existing urban agglomerations to gr¢
may be a more efficient strategy than creating new urban areas.

How Migration Propels Growth

Migration deepens local product and labour markets, leading to greal
competition and efficiency

migration permits more specialisation and division of labour, and henc
productivity improvements

migration enables greater learning at all levels of workers, and betiechnology
adoption and innovation. Also, urbanisation lowers transaction and logistig
costs, and peamits greater economies of scale and scope, all of which contrib
to growth

Social Remittances are a set of skills, ideas and practices imbibed bgeason
Ay GAYSE GKIFIG 0S3aAy G2 NBTFESOG Ay
the sochal impact of migration that leads to social development.it has be
observed that




ED CLASS 4 LUKMAAN IAS

SUGGESTED POLICY FOR THE WELFARE OF MIGRANTS

Food Security Portabiity in the food security related schemes should be introdug
With Aadhar and thedigitization of beneffary lists, portability of centra
sector schemes ids feasible.

X Migrants should be provided with portable health care and b
social protecibn through a selfegistration process, delinked fror
employment status

X ICDS Anganwadi and ANMbBould expand their outreach t
include migrant women and children in the scheme.

Education of Child x The provision of SarvSiksha Abhiyan which alltvstel for
Migrants migrant children should be implemented by state govts.

x State should explore the pabdity of establishingfunctioning
schools in the destination and a cadre of ndiligual teachers,who calj
assist in the transition from the mother tongue ttoe state language.

Skilling and| x Migrants have unrestricted access to skill programsrban areas ir
Employment cases, and domicile restriction should be done away with.
Training in both, urban andrural, areas should not be prohibited.

Financial Inclgion KYC norms in case of migrant worker should be relaxed.
The limits of BSBDA should ibereased.

SHOULD THERE BE ANY LIMIT ON MIGRATION?

Most countries do not impose restrictions on internal mobility. Internal migration rates across states
were neaty four times higher in Brazil and China, and more than nine times higher in the US in the

five years ending in 2001 (or 2000). In fact, India ranked last in a comparison of internal migration, in
a sample of 80 countries over five ygarar intervals betwen 2000 and 2010.

The only exception to free mobility is imposed in China, where theadimitation on rural to urban
migration. This system is known @K dzisystdz

Hukousystem

¢CKS Kdzl 2dz a2adSY RSaA3aylriSa | rNBanhasEdyon Ma
registered birthplace. In practice, this means a migrant workenftibe countryside is not entitleq
to public services in Shanghai, despite working and livitige city.

Migrant workers living and working away from their hometovacediscriminationin labour
markets, are cut off fronmome loans, and face challengesgetting agood education for theil
children.

New hukou rules introduced by local governments iK A y I Qa  tniakéeH tSugjhifor igran
workers by grading aapplication according to points systend  a SR 2y |y | L
level, tax pagnents, and work experience. Whereaswertier cities, which are less developed ar,
have smaller populations, have introduced comparatively easier regulationse iwith the central
I32PSNYYSyaQa 3F2Kf 2F OKFyYyyStt A yedra Mbod Nl byost
economic growth.

5S5aLIAGS GKS 3I20SNYYSydQa || GaSyYLdér ciie’R antl drive
economic rebalancing toward its ksleveloped regions, migrantshave no interesapplying for
an urban hukou at all.

The dove policy is taking a toll on rapid urbanisation in Chinese ldigecities.
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9PARSYGftes AYLIRaAy3d NBAGNROGADS Y4adddhsitukichyut LI2
also, it will be against the basic theory of micro and macro economics i.e. of against demand and
supply theory.

Way forward

A memorandum of understating Orissa and Andhra Pradesh (now Telangana: district Medak and
Rangareddy) ishowing the way on what should be the migration policy.This MoU was in relation to
aninternational Labour Organisation (ILO) project to improve the living and working cmsditi
migrant workers from Odisha at brick kilns in Andhra Pradesh. Its objes@setofacilitate the
strengthening of the intestate coordination mechanism. Various aspect of the mechanism was
implemented with the help of civil society.

Further, Keral@s providing pension to the migrants who stay and work in Kerala for 5 yearat#&lea
is also offering social protection to migrant labor.

At the destination, the effort was concentrated on education, housing and PDS benefits.Schooling for
migrant chitliren was ensured by enrolling them under Sarva ShikshaAbhiyan in local schothisirear
LI NByGawLi  0S 2F 62N]Z YR LINRPGAAAZ2Y 2F @2f dzy

Panchayaglevel documentation of internal migrants

There are initiative$o map internal migration by involving panchayati raj institutions (PRIS)
to document migrants moving out of rural areas. For example, the Labour Department in
Rajasthan has authorised NGO Ajeevika Bureau to register migrant workers, issue photo Id{

and nmaintain a database of migrant workers, with panchayats as the signing authigynifiative
can take the account of internal and interstate migration.

CASE STUDY

In Maharashtra, a project was carried out by UNICEF in Jalna and Solapur distrattisee/farge
scale seasonal migration for sugarcane harvesting. It aimed to majatmansafer forchildren by
ensuring access to services like protection, healthcare and education.The strategy involv
convergence of villagkevel institutions like te Gram Panchayat,Village Child Protect
Committee (VCPC), School Management Citaeen(SMC) andfunctionaries like School teach:
Anganwadi workers (AWWSs) and ASHAs. At source, amigration desk is established at th
panchayat, where migrant familiasere registeredand records of migrating children maintain
while alternative cee arrangements andservice linkages for children staying behind
developed and coordinated. Connectivitywith parents, access to services anesetfit@ol study|
support was offered through SMCand VCPCs and involvement of AWWSs and ASHAs. At des
migrant families wereagain registered, help offered for school enrolment, educational suppo|
recreationclasses, and health facilities for primary healthcare by AWWASHAS.

CONCLUSION

Historically, there was never any restraint on migrationridia Ly LY RALF Q& & G Ndz33
interstate fraternity played a very important role in social movement. After independence, public
sector, often called temples of modern India, show the importance of migration in making of modern
India. There are gnences of the local population, but it can only be addressed by economic
development only, for which supply of free labor policy is essential.
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SHOOK THGQYERNME

The Context:Recently Government officials have called for the RBI to relax its lending restrictions on
a2YS olylaz taz2 GNBAyYy3a (2 GNARY GKS w.LQa NBjdz
O2dzy GNBQa LI @YSyida gaermméergsYo transfR suRpfiyresgriRes to is&offers.

In this back ground RBI Deputy Governor Viral Acharya said that more needed to be done to ensure
effective independence for the central bank in its regulatory and supervisory powers, undermining a
centrk £ o6l y1Qad AYRSLISYRSYyOS O2dA R 6S at20Sydalrttp /
Regulatory Institutiong The case of the Central Bank was presented, by Viral Archarya, as follows

Why Central Bank separate from the Government?

The worldover, the central bank is set up as an institution separate from the government not as a
department under government but as a agency to perform executive function of the government. In
this background its powers are enshrined as being separate througharglegislation. Its tasks being
complex and technical so, central banks are ideally headed and manned by technocrats or field experts
¢ like economists, academics, commercial bankers, and occasionally private sector representatives,
appointed by the gowveiment but not elected to the office. This architecture reflects the acceptance

of the thesis that central banks should be allowed to exercise their powers independently.

I F2@FSNYYSyilQa -HaRilgkunLlike the durafios @ A B2A @afch (&eacricketing
analogy). There are always upcoming electignational, state, mieterm, etc. As elections approach,
delivering on proclaimed manifestos of the past acquires urgency; these force government to choose
populist alternatives.

However,a cental bank plays a Test match, trying to win each session but importantly also survive it
so as to have a chance to win the next session, and so on. By virtue of being nominated rather than
elected, the central bank is not directly subject to political tipressures. Central bankers have
horizons of decisiomaking that tend to be longer than that of governments spanning across election
cycles or war periods. While Government have to factor in the immediate consequences of their policy
decisions, central barscan afford to take a pause, reflect, and ask the question as to what would
bethelongd SN O2y aSljdzSy0Sa 2F GKSANE a ¢Sttt I a S
bSSR 2F /SyaNrt .ly1Qa LYRSLISYRSyOS Y

The general observation that much of what the central bankages or influenceg money
creation, credit creation, external sector management, and financial stakilitwolves potential
front-loaded benefits to the economy but with the possibility of attendaintii I A fin thidJo@n]of
backloaded costs from fiancil excess or instability.

For Example, Higher supply of money danilitate ease of financial transactions, including the
financing of government deficits, but this can cause econongvir-heat in due course and trigger
(hyper) inflationary pressuresroeven a fulblown crisis that eventually require sharper monetary
contractions.

Similarly, Excessive lowering of interest rates and/or relaxation in bank capital and liquidity
requirements canlead to greater credit creation, assptice inflation, andsemblance of strong
economic growth in the short termhut excessive credit growth is usually accompanied by lending
down the quality curve which triggers mialvestment, asseprice crashes, anfinancial crises in the

long term.

On same lines, Allowingrieign capital flows to flood into the economy can temporarily ease the
financing pressures for an expanding government balaheet and the crowdedut private sector,
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butl & & dzZRR Sy disdf2hede floddNa fiutecan trigger a collapse of tkehange rate with
adverse economyvide spillovers; And,

Sweeping bank loan losses under the rug by compromising supervisory and regulatory standards can
create a facade of financial stability inet short run, but inevitably cause the fragile deck of caods
fall in a heap at some point in future, likely with a greater taxpayer bill and loss of potential output.

Hence, most often required interventions for stable growth are structural reformsiteyestrategies

that generate shorterm gains but effectigly eliminate or minimize the potential tail risks for the
economy. To protect the economy from such potential-taks, it might seem as a best solution to

the government to ask/task/mandate/dict the central bank to pursue strategies and ensure
independence of central bank. So the design of central bank as a safe distanced the executive branch
of the government should be respected.

Probable means through which Government is undermining thedpdndence of Central Bank:

1 Appointing government (or goverrent-affiliated) officials rather than technocrats t
key central bank positions, such as Governor, and more generally, senior manag

1 Pursuing steady attrition and erosion of statutory powefshe central bank througl
piecemeal legislative amendmestthat directly or indirectly eat at separation of tt
central bank from the government;
Blocking or opposing ruleased central banking policies, and favoring insts
discretionary or joint decisiomaking with direct government interventions; and,
Settig up parallel regulatory agencies with weaker statutory powers an
encouraging develapent of unregulated (or lightly regulated) entities that perfor
financial intermediation functions outside the purview of the central bank.

If such efforts are succshil, they induce policy myopia in the economy that substity
macroeconomic stability ith punctuated arrival of financial crises

LYLX AOFGA2ya 2F GNIyaaNBaaiay3a Ayidz2 / SyidNTft
f _When the government is seen often making efforts to @lut it KS OSy {1 NI f

and effectively coercing the central bank into such dilugiobanks and private sector
spend more timdobbyingfor policies that suit them individually, at the cost of collective
good, rather than investing in value creatiand growth.
When governance of the central bank is undermined, unigkely to attractor be able to
retain the brightest minds that thrive on the ability to debate freely, think independently,
and effect change;
Attrition of central bank powers resultin attrition of its human capital and deterioration
of its efficiency and expertise ovéme.
When important parts of financial intermediation are kept outside the purview of the
central bank, systemic risks can build ugiid K R2 ¢  with grivakegaths in good
times to a small set of players but at substantive costs to future geiogigin the form
of unchecked financial fragility.
As markets watch keenly, and if uncertainty grows and confidence in central bank
independence and credibility erodthen markets rap bond yields and exchange rate on
the knuckles.

Markets as a Feeedbackenhanism:

Thepresence of third playeg the marketc in the back and forth between a government and the
central bank (more generally, regulatory institutions) is mpartant feedback mechanism. As, the
market can discipline the government not to erodenttal bank independence, and it can also make
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the government pay for its transgressions. Interestingly, the market also forces central banks to
remain accountable anmdependent when it is under government pressure.

Modern economies are, by and large, rsaif sufficient; they rely on capital markets to finance their
investments. This is especially true of governments as reflected in the relatively large size dafypovere
(and quaskovereign) debt markets. As lobgrm risks such as inflation or financiaktability rise,
markets reprice sovereign debt and may potentially shun its financing altogether. This could have
immediate spillovers to other markets such as foreign exchange and foreign investments,
potentially putting at risk also the externséctor stability of the economy.

Hence, there are good reasons why countries delegate monetary policy decisions to technocrats
appointed for their expertise. They caake the long view. They can resist the temptation to
manipulate monetaryconditions for shorterm gain. Privileging for longrm stability is positive for
economic performance. It is on this performance that elected leaders are judged.

Progressive evaition of Independence of Reserve Bank of India

While the Reserve Bank has always derived several important powers from the R
Bank Act, 1935 and the Banking Regulation Act, 1949. Over time, great strides hav;
undertaken by successive governmeatsthe behest of the central bank, several eoamsts,
and umpteen committee reports, to restore the operational independence of the Reserve
Three such areas of healthy progress are

(1) Monetary PolicyThe Reserve Bank, like many central bankb®time, got quickly trappec
into the socialisplanning policies of poshdependence government, setting not just the rate
interest on money but practically all rates of credit at different maturities, as well as ¢
sectoral credit allocation tahe real economy.

Post the deregulation of intest rates in the 1990s, monetary policy achieved a m
Y2RSNY RAYSYy&aazyo ¢KSNB gl & I aYdz GALX S
too many objectives for monetary policy violates prinSipl 2 F a2yS 262S0

Followirg several episodic bouts of doubdiégit inflation, a war on inflation and inflationar
expectations, was finally launched in September 2013 by the then Governor Raghuram G
the Urjit Patel Committee B®rt to Revise and Strengthen the Monetary Ppkzamework was
released in 2014; and, finally, the Reserve Bank of India Act was modified in August 2
constitute theMonetary Policy Committee (MPC).

(2) Debt Management:Recognizing the fiscal imptance and inflationary risks engendered
automatic monetization of government deficits, joint efforts between the Reserve Bank an
government during 1994997 limited deficit financing from the Reserve Bank to the cap
Ways and Means Advances (WMAhe Fiscal Responsibility and Budget Manager(feRBM)
Act of 2003 explicitly prohibited the Reserve Bank from participating in primary issuances
government securities. There have been relapses to old habits, overall these changes h;
the task of government debt management with the Rese®ank as primarily being one

auctioning government debt and helping it switch between securities or conduct buybacks,
than of intricate involvement in fiscal planning, and more importantly, ifuitsling.

Furthermore, the repressive levels $fatutory Liquid Ratio (SLR) and Cash Reserve
(CRR), which ensured substantial portions of bank deposits were channeled to the govel
or were readily available to debase in value through monetanyaagion, have now bee|
rationalized to be more woless in line with international prudential standards. For instance
case of SLR, the level has been steadily reduced and the plan is to harmonize it with the
Liquidity Coverage Ratio (LCR).

(3)Exchange Rate Management the Five Year Plap®stindependence, prices including th
exchange rate were assumed to be constant; In times of fixed exchange rate regime in the
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2F GFAaO0FLt R2YAYlIyOSé 2F D2 0S NMEpeSaoriitthelbld
up to the inevitable gchange rate digquilibrium .

{AYyO0S mMprcxE 6KSy GKS tS@St 2F GKS wdzlSS
currencies, and especially since 1993, the exchange rate has gradually evolvédifigrantirely
a fixed rate to being marketdetermined for all practical purposes. The Reserve Bank dep
reserves management and maepoudential controls on foreign capital flows to mana
excessively large movements. With a flexible inflatiargeting mandate for interestate policy
and funding éfiscal deficit no longer the objective of monetary operations, the desired exch
rate management rests with the Reserve Bank.

Ongoing Challenges in Maintaining independence of the Reserve Bank of:India

(1) Regulation of Public Sector Bank3neimportant limitation of Reserve Bank is, statutorily limited

in undertaking the full scope of actions against public sector banks (PSBs) as asset divestiture,
replacement of management and Board, licemegocation, and resolution actions such asrges

or salesq @ll of which it can and does deploy effectively in case of private banks. The significant
AYLIE AOFGA2ya 2F (GKAa fAYAGlLIGAZ2Y 6SNB KAIKE A
Banking Regulatory Powers should be Ownershepitikal.

OH0 ¢KS wSaS NBReet StreggthRaving. atlefiuaty @<erves to bear any losses that
arise from central bank operations and having appropriate rules to allocate profits (including rules
that govern the accumulation of capitalandreseivé A & O2y aARSNBR |y AYLR
independence from the government. A thorny ongoing issue on this front has been that of the rules
for surplus transfer from the Reserve Bank to the government

(3) Regulatory Scopé final issue is onef regulatory scope, the most recent case in point being the
NEO2YYSYRIGAZ2Y G2 o0@LJ aa pangnt & gditiddhent systémdy Q &
appointing a separate payments regulator. The Reserve Baslpublished its dissent notgainst

this recommendation.

Need for central bank to have strong balance sheet

I The demand to transfer surplus capital from RBI to government would erode wha
O2yFARSYOS (KIG SEA&GE A Y celigedpruseneeS Ny Y
Thelongerterm fiscal consequences would be the same if the government issued
aSO0dzNAGASa G2RIFe (2 FdzyR (GKS SELISYyRA
government revenue on a net basis over time, and only providesusioih of free money
NGKS aK2NI G§SN¥Yo¢
Central bank can implement monetary policy appropriately with a wide range of cq
levels, including levels below zero. In practice, the danger is that it may lose credibilit
the financial markets and publiat large, and may thelme unable to attain its objective |
it has substantial losses and is seen as having insufficient capital.

Itis also argued by some that the government can always recapitalise a central bank
necessary. This is certainly trimeprinciple but is pratecally difficult when the governmen
itself suffers from fiscal pressures and maintains a relatively high@&R ratio, as is th
case in India.

Way forward

f wik3IKdzNF Y wlkaly LY KAa 0221 WLAB2AZKIZATFdwsE
responsibilities. There is danger in the keeping the positiattefined because the constant
effort of the bureaucracy is to whittle down its power. Hence government should act to clearly
define the role of RBI.
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f Raghuram Rajami20164 ¢ KS wSa®@Sy 2 d yadzald SEA&GET AGE& I[pAf
protected. At the same time, the central bank cannot become free of all constraints, It has to

work under a framework set by the Government.
Legislation should be amended to enaltthe RBI to extend &lhe powers currently exercised
over private sector banks to PSBs; in particular, regarding Board member dismissals, mergers
and license revocation. It should also remove the option of an appeal to the government when
the RBI revokes license. If statutorghanges are difficult, the RBI and the government should
consider adopting a framework agreement whereby the government would acknowledge the
w. LQa FdzZf 2LISNIGA2Yy It FdziK2NAGE | yRdAdidyRSLUSY
recently for monetay policy.
Conclusion
¢tKS fAYAGA (G2 (GKS w.LQa Fdzizy2ye gAfft 0SS Of S NI
ultimately, through the government. The onus is thus on responsible behavior by both sides. There is
enough creativeension between the twduilt into the system. The Governor has to be conscious of
the limits to his autonomy at all times, and the government has to consider the advice coming from
RBI in all seriousness.

Facts for Prelim£019
Some of the functions pedrmed by central bank ae:

1 It controls the money supply;
Sets the rate of interest on borrowing and lending money;
Manages the external sector including the exchange rate;
Supervises and regulates the financial sector, notably banks;
It often regulatescredit and foreign exchange markets;
It seeks to ensure financial stability, domestic as well as on the external front.

Monetary Policy Committee (MPC):

The MPQonsists of three RBI members, including the Governor who reserves a ¢
vote, and thre external members appointed by the government. The MPC has been legisl:
awarded a flexible inflatiotargeting mandate of achieving 4% consumer price indeX)(@flation
in the medium term, while paying attention to growth, with operational indegence to achieve
Al FTYR G6AGK | O02dzyidloAftAide Ay GSNya 27

adzYYFE NAT Ay3 S OK AYyRAGA R da-ahnuddraovietaky pdlicy &poktsSar
a written report to the government in case a2fband around the target inflation level is violate
for three quarters in a row.







