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TOPIC 1: MISUSE OF DEFAMATION LAWS AGAINST MEDIA  
 

THE CONTEXT: There has been steep rise in defamation 

cases against Media organisations in last few years. Its 

ƛƳǇŀŎǘ Ƙŀǎ ōŜŜƴ ǎŜŜƴ ƛƴ LƴŘƛŀΩǎ ŘŜŎƭƛƴƛƴƎ Ǌŀƴƪ ƛƴ tǊŜǎǎ 

CǊŜŜŘƻƳ LƴŘŜȄΦ [ŜǘΩǎ ŀƴŀƭȅǎŜ ǘƘŜ issue of defamation cases 

in India especially against media. 

 

RECENT DEFAMATION CASES AGAINST MEDIA ORGANISATIONS (PRINT/TV/ELECTRONIC) 

 

NDTV (October 
2018) 

!ƴƛƭ !ƳōŀƴƛΩǎ wŜƭƛŀƴŎŜ Ƙŀǎ Ƙƛǘ b5¢± ǿƛǘƘ ŀ wǎ млΣллл-crore defamation suit for 
a programme on the Rafale deal 

THE WIRE 
(October 2017) 

!Ƴƛǘ {ƘŀƘΩǎ ǎƻƴ Wŀȅ {ƘŀƘ ƘŀŘ ŦƛƭŜŘ ŀ ŘŜŦŀƳŀǘƛƻƴ ǎǳƛǘ ŀƎŀƛƴǎǘ ¢ƘŜ ²ƛǊŜ ŦƻǊ ŀ 
report on the turnover of his company, the damages sought were Rs 100 crore. 

EPW (July 2017) Paranjoy Guha Thakurta co-authored an article about the Adani Group's tax 
evasion following which Adani Power sent a legal notice to the EPW.  

CŜŀǊƛƴƎ ŀƴ ŜȄǇŜƴǎƛǾŜ ƭŀǿǎǳƛǘ ōȅ ƻƴŜ ƻŦ LƴŘƛŀΩǎ ōƛƎƎŜǎǘ ŎƻǊǇƻǊŀǘŜ ƘƻǳǎŜǎ 9t² 
then decided to take down the article, prompting him to resign. 

 

Before analyzing the ǊŜŀǎƻƴǎ ōŜƘƛƴŘ ǘƘŜ ƳƛǎǳǎŜ ƻŦ ŘŜŦŀƳŀǘƛƻƴ ƭŀǿ ŀƴŘ ǘƘŜ ǎƻƭǳǘƛƻƴǎΣ ƭŜǘΩǎ ƭƻƻƪ ƛƴǘƻ 
the whole architecture of defamation legal framework in India. 

CONSTITUTIONAL AND LEGAL FRAMEWORK OF DEFAMATION IN INDIA 

 

 
 

Defamation has its 
foundation in Article 
19(2)of Constitution

Civil Defamation

Law of Torts

Punishment in the 
form of monetary 

compensation

Criminal 
Defamation

IPC 499
Defines what constitue 

"defamation"

IPC 500

Mentions the 
Punishment for 

defamation (up to 2 
year imprisonment)

CrPc 199
It provides for 
prosecution for 

defamation.

Defamation refers to the act of publication of  
defamatory content that lowers the reputation  
of an individual or an entity when observed  
through the perspective of an ordinary man. 
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CRITICISM OF CRIMINAL DEFAMATION LAW 

 

Chilling Effect On 
Freedom of Speech 
and Expression 

× /ǊƛƳƛƴŀƭ 5ŜŦŀƳŀǘƛƻƴ ŎǊŜŀǘŜǎ ŀ άŎƘƛƭƭƛƴƎ ŜŦŦŜŎǘέ  ǿƘƛŎƘ ǇǳǎƘŜǎ ǘƘŜ 
media houses towards self-censorship. 
 

Criminal Defamation 
is against the law of 
proportionality  

× Sending some one to Jail for up to 2 years for merely saying 
something is against the law of proportionality.  

× Criminal prosecution in India can be incredibly harassing, 
intimidating, time and money consuming process. 

× When Civil remedy is already quite effective then what is the need 
of having the provisions of criminal defamation.  

× Defamatory acts that may harm public order are covered by 
Sections 124, 153 and 153A, and so criminal defamation does not 
serve any overarching public interest. 

Public Remedies for 
private Wrongs 

× Defamation is just a issue between two people in which State does 
not need to get involved . 

Colonial Legacy × Defamation has been regarded as a crime in the IPC which is a pre-
constitutional law. 

× In the colonial era the defamation was conceived of to keep social 
peace and social order but with the changing climate of growing 
democracy, it is not permissible to keep alive such a restriction. 

Against the global 
trend of 
Decriminalizing the 
defamation  

× Many Countries around the world has already decriminalized the 
defamation but India is going against the trend and there has been 
huge rise in criminal defamation cases in India. 

o USA - There is no federal law against defamation. Most of 
the states have struck it down already. 

o UK - It did away with the law of criminal defamation in 2013 
by passing an Act. 

o Sri Lanka - In 2003, SL repealed its criminal defamation law. 
Only Civil Defamation suits are allowed in the country. 

 

.ŜŦƻǊŜ ŀƴŀƭȅǎƛƴƎ ǘƘŜ ƛƳǇŀŎǘ ƻŦ ŘŜŦŀƳŀǘƛƻƴ ŎŀǎŜǎ ƻƴ aŜŘƛŀΣ ƭŜǘΩǎ ƭƻƻƪ ƛƴǘƻ ǘƘŜ ƛƳǇƻǊǘŀƴŎŜ ƻŦ aŜŘƛŀ ƛƴ 
a democratic country like ours. 

ROLE OF MEDIA IN A DEMOCRATIC COUNTRY 

Once Thomas Jefferson had said that: 

 άLŦ ƛǘ ǿŜǊŜ ƭŜŦǘ ƻƴ ƳŜ ǘƻ ŘŜŎƛŘŜ whether we should have a government without newspapers or 
newspapers without a government, I should not hesitate a movement to prefer the ƭŀǘǘŜǊΦέ 

This quote by Thomas Jefferson shows the importance of Media. Media plays a vital role in the 
effective functioning of democratic governance. Therefore it is often termed as the 4th Pillar of 
Democratic Govt. 

Some of the roles played by Media in India are: 

* As an instrument of Expression -> Media in exercise of freedom of expression is essential to 
communicate the thoughts, views, ideas, philosophy, ideals and activities. Communication keeps 
society together and cohabitate. For healthy growth of civilization world, the free flow of 
information and ideas is essential. 
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* Educating the masses about issues  --> Without educating the masses, Democratic govt can not 
survive for long. 

--> Media plays this role via two ways - One, by providing latest news and its background, and 
secondly by providing the views/comments on the issues. 

 ϝ wŀƛǎƛƴƎ ǇŜƻǇƭŜΩǎ ƎǊƛŜǾŀƴŎŜǎ 

-> Media helps in highlighting the grievances of the citizens. 

* Instrument of social change(attitude and behaviour)  --> media helps in changing the societal 
attitude and behaviour. 

* Ensuring govt accountability --> Media helped in unearthing many large-scale corruption like 
Bofors Scam, 2G Scam, CWG scam etc. 

 --ҔǾƛƎƛƭŀƴǘ ǇŜƻǇƭŜ ŀƴŘ bDhǎ Ŏŀƴ ǳǘƛƭƛǎŜ ǘƘŜ aŜŘƛŀ ŦƻǊ ŜƴǎǳǊƛƴƎ ǘƘŜ ƎƻǾǘΩǎ ŀŎŎƻǳƴǘŀōƛƭity for its act 
of omission and commission. 

 

IMPACT OF DEFAMATION CASES ON MEDIA 

The freedom of the press serves the larger purpose of the right of the people to be informed of a 
broad spectrum of facts, views and opinions. It is the medium through which people gain access to 
ƴŜǿ ƛƴŦƻǊƳŀǘƛƻƴ ŀƴŘ ƛŘŜŀǎΣ ŀƴ ŜǎǎŜƴǘƛŀƭ ŎƻƳǇƻƴŜƴǘ ƻŦ ŀ ŦǳƴŎǘƛƻƴƛƴƎ ŘŜƳƻŎǊŀŎȅΦ ¢ƘǳǎΣ άthe survival 
ŀƴŘ ŦƭƻǿŜǊƛƴƎ ƻŦ LƴŘƛŀƴ ŘŜƳƻŎǊŀŎȅ ƻǿŜǎ ŀ ƎǊŜŀǘ ŘŜŀƭ ǘƻ ǘƘŜ ŦǊŜŜŘƻƳ ŀƴŘ ǾƛƎƻǳǊ ƻŦ ƻǳǊ ǇǊŜǎǎΦέ 

The media is vital in the role it plays in uncovering the truth and rousing public opinion, especially in 
the face of wrongdoing and corruption. Numerous examples exist where the media has played a 
central role in revealing corrupt practices and shaping the demand for accountability and good 
governance 

 

  

The New York Times, for example, was found 
liable for the crippling sum of $50,000, for its 
coverage of a civil rights protest in 
Montgomery, Alabama 

The Wire Story which got it entangled in 
defamation suite. 

 

The issue of defamation vis-à-vis the news media requires careful consideration. There are various 
negative consequences of misuse of criminal defamation on the independence of media: 

ü ¢ƘǊŜŀǘǎ ƻŦ ƭŜƎŀƭ ŀŎǘƛƻƴ ǿƛǘƘ ǇǳƴƛǘƛǾŜ ŘŀƳŀƎŜǎ ǳƴŘŜǊ ǘƘŜ ƭŀǿǎ ƻŦ ŘŜŦŀƳŀǘƛƻƴ ƭŜŀŘ ǘƻ ŀ ΨŎƘƛƭƭƛƴƎ 
ŜŦŦŜŎǘΩ ƻƴ the publication of free and independent news articles . 
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ü Puts undue pressure on journalists and publishing houses. 
ü It leads to self-censorship. 
ü Serves as the message to other media houses to fall in line. 
ü It is used by the powerful politicians and corporates to muzzle the press and make sure that 

truth does not come to the surface. 

However, there are instances of fake sting operations or trial by media which give credence to 
allegations of irresponsible journalism.  

Although the press enjoys the freedom of speech and expression under Art. 19(1)(a) of the 
Constitution, but a journalist has no special status under defamation laws in India and faces 
unreasonable pressure from those in power, particularly for critical reportage. 

SC in Indian Express Newspapers Vs. UoI (1984) Case 

Freedom of press is the heart and soul and political intercourse and it has assumed the role of public 
educator making formal and non-formal education possible in a large scale particularly in the 

developing world.  

 

The Court further observed that the purpose of the press is to advance the public interest by 
publishing facts and opinions without which a democratic electorate cannot make responsible 
judgments. 

 

USA President Donald Trump and CNN drama 

× Not only in India, in USA also, media is facing the Govt fiat as witnessed in recent CNN scribe 
drama. 

× USA President Donald Trump is known for his bitter remarks against Media Organisations 
especially against CNN.  

× Recently, during a White House press briefing, he got irritated by one of the CNN journalist 
Jim Acosta and later his White House press credentials were taken off. 

× Though later, , U.S. District Court  ordered that his White House Credentials should be 
returned immediately and reactivated to allow him access to the White House. 

 

REPUTATION AND FREEDOM OF SPEECH AND EXPRESSION : CREATING A BALANCE 

1. Reputation  is Part of Fundamental  Right to Life (Article 21) 
2. Freedom of Speech and Expression  is FR  under Article 19(1)(a). It is also termed as Human 

Right, Natural Right. 
3. SC in Subramanian Swamy case 2016 judgement held criminal defamation as constitutional 
ōȅ ǎŀȅƛƴƎ ǘƘŀǘ ǊŜǇǳǘŀǘƛƻƴ ŎƻǳƭŘ ƴƻǘ ōŜ άŎǊǳŎƛŦƛŜŘέ ŀǘ ǘƘŜ ŀƭǘŀǊ ƻŦ ŦǊŜŜ ǎǇŜŜŎƘΦ  

4. ¢ƘƻǳƎƘ {/ ƳŜƴǘƛƻƴŜŘ ǘƘŀǘ ǘƘŜǊŜ ǎƘƻǳƭŘ ōŜ ōŀƭŀƴŎŜ ōŜǘǿŜŜƴ άwƛƎƘǘ ǘƻ wŜǇǳǘŀǘƛƻƴέ ŀƴŘ 
άCǊŜŜŘƻƳ ƻŦ {ǇŜŜŎƘ ŀƴŘ 9ȄǇǊŜǎǎƛƻƴέ ōǳǘ Ƙƻǿ ǘƘƛǎ ōŀƭŀƴŎŜ ƛǎ ǘƻ ōŜ ŀŎƘƛŜǾŜŘ ǿŀǎ not 
enunciated by the SC. 

WAY FORWARD 

There is no doubt that there is a need to review the legal framework of defamation in India so that 
Media/Journalist can work fearlessly. Some of the steps which should be undertaken are: 

 

Better Media 
Regulation 

Current Media Regulation is completely broken (PCI is tooth less body, all 
other bodies like Editor guild, Broadcasters Association are non-statutory 
bodies). 
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In this context, Levinson Committee repƻǊǘ ό¦YύΩǎ ǊŜŎƻƳƳŜƴŘŀǘƛƻƴ ŀōƻǳǘ 
creating a Comprehensive Media Regulator with reasonable powers needs 
be implemented. 

 tǊŀŎǘƛŎŜǎ ƭƛƪŜ ά¢wt IǳƴǘƛƴƎέΣ άtŀƛŘ bŜǿǎέΣ άCŀƪŜ bŜǿǎέ ŜǘŎ ǎƘƻǳƭŘ ōŜ 
abolished so that People can not justify the retaining the criminal 
defamation in our statute book. 

Amending the 
Criminal Laws to 
create special 
provisions for 
journalists 

IPC 499 can also be amended to make sure that Journalist do not face the 
unnecessary heat of these intimidating tactics. 

 Law Commission in its consultation paper in 2014 hinted towards 
amending the defamation legal provision as it is applied to journalists. 

 

Making Defamation 
only Civil Offence 

As per the trend all over the world, there is a need to remove the Criminal 
Defamation from IPC. 

SC intervention as 
done by USA SC in 
New York Times Co. 
vs. Sullivan (1964) 

In this case, USA SC substantially modified defamation law to ensure that it 
could no longer be used as a tool of harassment and blackmail. Articulating 
ŀ ǾŜǊȅ ƘƛƎƘ ǘƘǊŜǎƘƻƭŘ ƻŦ άŀŎǘǳŀƭ ƳŀƭƛŎŜέΣ ǘƘŜ ŎƻǳǊǘ ŜƴǎǳǊŜŘ ǘƘŀǘ ƧƻǳǊƴŀƭƛǎǘǎ 
could go about their job without fear, as long as they did not intentionally 
or recklessly make outright false statements. 

Our SC missed the opportunity in 2016, but in future it needs to  either 
narrow down the scope of criminal defamation or strike it altogether from 
IPC. 

 

CONCLUSION: !ǎ aŀƘŀǘƳŀ DŀƴŘƘƛ ǎŀƛŘΣάCǊŜŜŘƻƳ of the Press is the precious privilege that no 
ŎƻǳƴǘǊȅ Ŏŀƴ ŦƻǊŜƎƻέΣ ŦǊŜŜ ŀƴŘ ŦŀƛǊ ƳŜŘƛŀ ƛǎ ǎƛƴŜ-qua-non for the effective functioning of country. 
Efforts needs to be made to remove the obstacles in the path of free, impartial and critical journalism. 
One of the first step towards achieving that goal can be to get rid of criminal defamation law. 

 

TOPIC2: DATA PROTECTION & RTI: BALANCING RIGHT TO 
INFORAMTION AND PRIVACY  

THE CONTEXT: B.N. Srikrishna /ƻƳƳƛǘǘŜŜ ǊŜǇƻǊǘΩǎ ǎǳƎƎŜǎǘŜŘ 5ǊŀŦǘ 5ŀǘŀ tǊƻǘŜŎǘƛƻƴ [ŀǿ ǇǊƻǇƻǎŜŘ 
amendments to the Section 8(1)(j) of the RTI Act which mentions exemptions from the disclosures 
under the Act. This proposed amendments and the Puttaswamy Judgement has created a debate over 
w¢L Ǿǎ w¢tΦ [ŜǘΩǎ ŀƴŀƭȅǎŜ ǘƘŜ ƛǎǎǳŜ ƛƴ ŘŜǘŀƛƭǎ ŀƴŘ ŦƛƴŘ ƻǳǘ ǘƘŜ ǎƻƭǳǘƛƻƴ ǘƻ ōŀƭŀƴŎŜ ōƻǘƘ ǘƘŜ ǊƛƎƘǘǎΦ 

SUGGESTED AMENDMENTS TO RTI ACT BY B.N. SRIKRISHNA COMMITTEE 

!ǎ ǇŜǊ ǘƘŜ ŎƻƳƳƛǘǘŜŜΣάdisclosure of information from public authorities may lead to private harms 
being caused. It is thus important to recognise that, in this context, there is a conflict of fundamental 
rights, between transparency and privacy. This requires careful balancing. The fact that neither the 
right to privacy not the right to information is absolute and will have to be balanced against each other 
ƛƴ ǎƻƳŜ ŎƛǊŎǳƳǎǘŀƴŎŜǎ Ƙŀǎ ōŜŜƴ ǊŜŎƻƎƴƛǎŜŘ ōȅ ǘƘŜ {ǳǇǊŜƳŜ /ƻǳǊǘΦέ 

Three amendments have been suggested to Section 8(1)(j): 

ü First, nothing contained in the data protection bill will apply to the disclosure under this 
section. This is to prevent privacy from becoming a stonewalling tactic to hinder transparency. 
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ü Second, the default provision is that the information which is sought must be disclosed. It is 
assumed that such disclosure promotes public interest and the common good of transparency 
and accountability. 

ü Third, only if such information is likely to cause harm to a data principal and such harm 
outweighs the aforementioned public interest, can the information be exempted from 
disclosure. 

AMENDMENT TO RTI ACT AS INCLUDED IN DRAFT DATA PROTECTION LAW 2018: 

 
THE EXISTING SECTION 8(1)(J) OF RTI 2005 

Section 8(1)(j) of RTI Act 

 (1) Notwithstanding anything contained in this Act, there shall be no obligation to give any citizen: 

(j) information which relates to personal information the disclosure of which has no relationship to 
any public activity or interest, or which would cause unwarranted invasion of the privacy of the 
individual unless the Central Public Information Officer or the State Public Information Officer or 
the appellate authority, as the case may be, is satisfied that the larger public interest justifies the 
disclosure of such information. 

Provided that the information which cannot be denied to the Parliament or State Legislature shall 
not be denied to any person. 

 

This section creates a test which balances the right to privacy of a person against the right of a third 
party to seek information. The section requires the Public Information Officer to generally provide 
information, unless such information has no relationship to any public activity or interest or causes 
unwarranted invasion of privacy. These tests may sometimes work against the interests of 
transparency. 
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SECTION 8(1)(J) IN ITS CURRENT FORM 

 

 

THE COMMITTEE IS FOR MORE SYSTEMATIC ANALYSIS BY PIO: 

The amendments still protect personal information from disclosure by requiring that PIOs follow a 
three-step test that appears to be based on the European proportionality test that was endorsed by 
the Supreme Court in the Puttaswamy case. 

 

THE PIO TO FOLLOW THREE STEPS THE EUROPEAN PROPORTIONALITY TEST 

1. Whether personal data in question 
has implications for transparency 
and accountability of a public 
authority,  

2. Whether disclosure of the personal 
information is required to achieve 
transparency and  

3. Whether disclosure of the personal 
information outweighs the harm that 
would be caused to the citizen while 
keeping in mind the competing 
objective of transparency. 

1. The first prong requires an assessment of 
whether a measure aimed at curbing a right 
has a legitimate policy objective. 

2. The second prong requires as assessment 
of whether the measure curbing the right is 
in fact suitable to achieve that aim.  

3. The third prong of the test requires that the 
measure limiting the right is the least 
onerous way of achieving the legitimate 
aim and that competing interests have 
been assessed. 

 

 

This test proposed by the Committee of Experts requires PIOs and information commissioners to 
conduct a more structured analysis while dealing with requests for personal information. The 
advantage of the test proposed by the Committee of Experts is that it will force more transparency in 
the decision-making process. If a PIO fails to reason decision in terms of this particular test, the final 
order can be set aside on appeal. 

 

Section 8(1)(j) Of RTI Act : 
Balancing Access to Info 
and Individual Privacy

It Provides two Grounds  
for denial of Personal 

Information

1) Personal Info 
which has no 

relation with any 
public activity or 
public interest

2) Info which would 
cause unwarranted 

invasion of the 
privacy of the 

individual 

Unless that the 
larger public 

interest justifies the 
disclosure of such 

information.
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Presuming that the language of the proposed amendment is accurate, it would mean that the 
ŎƻƳƳƛǘǘŜŜ ƻŦ ŜȄǇŜǊǘǎ Ƙŀǎ ǇǊƻǇƻǎŜŘ ŘŜƭŜǘƛƴƎ ǘƘŜ ǿƻǊŘ ΨprivacyΩ ŜƴǘƛǊŜƭȅ ŦǊƻƳ {ŜŎǘƛƻƴ уόмύόƧύ ƻŦ ǘƘŜ w¢L 
Act, 2005 (the only provision in the law which contained the phrase privacy). That is not an insignificant 
amendment, but it is not as simple if we see the following analysis. 

What are the issues with the Privacy? 

¶ Post the Puttaswamy judgment of the Supreme Court recognising the fundamental right to 
privacy, some RTI activists did express concern that the judgment would make it easier for 
public information officers to invoke Section 8(1)(j) to deny RTI applications because the court 
failed to lay down the contours of the right to privacy.  

¶ Puttaswamy judgment grounds the fundamental right to privacy in the concepts of ΨŀǳǘƻƴƻƳȅ 
and ŘƛƎƴƛǘȅΩΣ both of which are vague. For example: In many countries, educational records 
are considered private and are not shared without the permission of the person concerned. 
In India, examination results are often published for public viewing. Such publication is to 
ensure transparency and accountability. But does it affect the dignity of students and violate 
their right to privacy? 

¶ Thus, although the proposed amendment save the RTI Act from the complexities that would 
have emerged after Puttaswamy judgment but it also ensures that Right to Privacy no longer 
apply to the RTI Act.  

CRITICISM OF SECTION 8(1)(J) 

Subjective 
interpretation of 
ǇƘǊŀǎŜǎ ƭƛƪŜ άtǳōƭƛŎ 
LƴǘŜǊŜǎǘέ  ŀƴŘ 
άǳƴǿŀǊǊŀƴǘŜŘ ƛƴǾŀǎƛƻƴ 
ƻŦ ǇǊƛǾŀŎȅέ 

× There is no clarity on these ambiguous phrases which provides 
too much power to the views of CPIO/SPIO or appellate 
authorities. 

× For example: it is questionable whether the performance of a 
public servant is indeed a matter which has no relationship to 
any public activity or interest. 

 

Burden of Proof on Info 
seeker  

× If the condition that the information bears no relation to any 
public activity or public interest is met, the burden shifts on the 
seeker of information to establish that the disclosure of the 
information is in larger public interest. 

× This may often be a difficult burden to bear as the citizen may 
not be in possession of any material to establish any specific 
concern involving larger public interest.  

× Further, this defeats the spirit of the RTI Act which sees 
transparency as an end in itself, and not necessarily a means to 
an end. 

FR to Privacy 
(Puttaswamy 
Judgement) further 
creates hindrances   

× A lot of information sought from a public authority may contain 
personal data of some kind or another.  

× Further a strict interpretation of purpose limitation may give rise 
to the inference that any disclosure other than for the purpose 
for which the personal data was submitted would lead to an 
unwarranted invasion of privacy. 
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AMENDMENTS PROPOSED TO RTI ACT BY B. N SRIKRISHNA COMMITTEE IS ALSO PROBLEMATIC 

 

Too broad definition of 

άƘŀǊƳέ   

άIŀǊƳέ ƛƴŎƭǳŘŜǎΥ 

× bodily or mental injury;  

× loss, distortion or theft of identity;  

× financial loss or loss of property,  

× loss of reputation, or humiliation;  

× loss of employment;  

× any discriminatory treatment;  

× any subjection to blackmail or extortion;  

× any denial or withdrawal of a service, benefit or good resulting 

from an evaluative decision about the data principal;  

× any restriction placed or suffered directly or indirectly on 

speech, movement or any other action arising out of a fear of 

being observed or surveilled; or  

× any observation or surveillance that is not reasonably expected 

by the data principal.  

This much ōǊƻŀŘ ŘŜŦƛƴƛǘƛƻƴ ƻŦ άƘŀǊƳέ ǿƛƭƭ ŜƴƘŀƴŎŜ ǘƘŜ ǎŎƻǇŜ ƻŦ ǎŜŎǘƛƻƴ 

8(1)(j) further in denying the info to the info seeker. 

Giving more importance 

to Transparency over 

Privacy  

Other way to look at the proposed amendments is that by giving more 

importance to transparency committee/govt is trying to dilute the 

άwƛƎƘǘ ǘƻ tǊƛǾŀŎȅέ ǎƻ ǘƘŀǘ ƛǘ Ŏŀƴ ŎƻƭƭŜŎǘ ǘƘŜ ŎƛǘƛȊŜƴΩǎ ǇǊƛǾŀǘŜ ƛƴŦƻ ǿƛǘƘƻǳǘ 

their permission. 

 

BALANCING RTI AND RTP 

Both RTI and RTP are cardinal constitutional values which needs to be followed in letter and spirit. 

Though both are the different side of the same coin ie. They are complimentary to each other. 

However, sometimes they come in direct conflict with each other. In the conflicting scenarios, they 

needs to be balanced. 

 

 

 

 

 

 

 

 

                                        RTI                                                                                                        RTP 

 

  

 

R tyt 
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TWO SIDES OF THE SAME COIN? 

Both are 
complimentary and 
supplementary to each 
other  

× Both are FRs:  
o RTP - It is one of the FR as per Puttaswamy Judgement 

of 9 judges constitution bench(2017). 
o RTI - Various SC judgements has declared that Article 

19(1)(a)  incorporate Right to Info as well. 
× Both are against State- Both these rights are available against 

State/Public Authorities. 
× Both promotes responsive and citizen-centric gov 

o RTP- It ensures that Govt does not interfere in the 
private lives of the citizens. 

o RTI- It ensures that govt shares all the information with 
the people so that govt becomes more transparent and 
accountable. 

They are in conflict 
with each-other  

× While RTI promotes transparency but RTP might lead to culture 
ƻŦ άǎŜŎǊŜŎȅέΦ 

× RTP can be used to deny info under RTI Act. 
o For example: MPs cited RTP to not divulge the info about 

assets and liabilities of their spouses and 
sons/daughters. 

 

 

WAY FORWARD 

× The simple solution for harmonizing these to right can be through sanctioning crystal clear 
definition in legislation, regulations, guidelines and implementing it in the system. 

× Determination of public interest should be based on of Public Interest Test as mentioned by  
SC in Girish Ramchadra Deshpande in 2012, which concerned with the issue of service details 
of public officials .SC gave a strong interpretation of Right to Privacy and held that such 
information is out of the ambit of RTI unless a larger public interest is involved in the disclosure 
can be proven. 

× Efforts should be made to remove the subjectivity from the section 8(1)(j)  of RTI Act, so that 
the misuse of privacy to conceal information can be minimised. 

× There should be coordination between CIC/SIC  and Data Protection Authorities so that the 
balance can be established between both the rights. 

CONCLUSION: Both Data Privacy and RTI are very important in 21st century. More often than not both 
are complimentary and supplementary to each other. Institutional mechanisms should be evolved for 
creating a harmonious and synergistic relations between the two. 

 

SC in Girish Ramachandra Deshpande vs. Central Information Commissioner Case, 2013 

¢ƘŜ ǘŜǊƳ άǇǳōƭƛŎ ƛƴǘŜǊŜǎǘέ Ƙŀǎ ƭƻǘǎ ƻŦ ǎǳōƧŜŎǘƛǾƛǘȅ ŀǎ ǎƘƻǿƴ ƛƴ ǾŀǊƛƻǳǎ ƧǳŘƛŎƛŀƭ ǇǊƻƴƻǳƴŎŜƳŜƴǘǎΦ Lƴ  
this particular case SC said that: 

ά¢ƘŜ ǇŜǊŦƻǊƳŀƴŎŜ ƻŦ ŀƴ ŜƳǇƭƻȅŜŜκƻŦŦƛŎŜǊ ƛƴ ŀƴ ƻǊƎŀƴƛȊŀǘƛƻƴ ƛǎ ǇǊƛƳŀǊƛƭȅ ŀ ƳŀǘǘŜǊ ōŜǘǿŜŜƴ ǘƘŜ 
employee and the employer and normally those aspects are governed by the service rules which 
Ŧŀƭƭ ǳƴŘŜǊ ǘƘŜ ŜȄǇǊŜǎǎƛƻƴ άǇŜǊǎƻƴŀƭ ƛƴŦƻǊƳŀǘƛƻƴέΣ ǘƘŜ ŘƛǎŎƭƻǎǳǊŜ ƻŦ ǿƘƛŎƘ Ƙŀǎ ƴƻ ǊŜƭŀǘƛƻƴǎƘƛǇ ǘƻ ŀƴȅ 
ǇǳōƭƛŎ ŀŎǘƛǾƛǘȅ ƻǊ ǇǳōƭƛŎ ƛƴǘŜǊŜǎǘΦέ 
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ADDITIONAL INFORMATION ABOUT THE COMMITTEE RECOMMENDATIONS ON DATA 
PROTECTION 

WHY DATA PROTECTION IS REQUIRED? 

Purpose 

The purpose of personal data protection ƛǎƴΩǘ to just protect ǇŜǊǎƻƴΩǎ data, but to protect 
the fundamental rights and freedoms of persons that are related to that data. For example, 
incorrect processing of personal data, might bring about a situation where a person is 
overlooked for a job opportunity or, even worse, loses current job. 

Compliance 
Not complying with the personal data protection regulations can lead to even harsher 
situations, where ƛǘΩǎ possible to extract all the money from a ǇŜǊǎƻƴΩǎ bank account or 
even cause a life-threatening situation by manipulating health information. 

Fairness 

Data protection regulations are necessary for ensuring and fair and consumer friendly 
commerce and provision of services. Personal data protection regulations cause a situation, 
where, for example, personal data ŎŀƴΩǘ be sold freely which means that people have a 
greater control over who makes them offers and what kind of offers they make. 

 

RECOMENDATIONS OF B.N. SRIKRISHNA COMMITTEE: 

 

What is personal data 

Personal data includes data from which an individual may be identified or 
identifiable, either directly or indirectly. For example: Name, Address, Phone no. 
etc.  
Committee distinguishes it from sensitive personal data as it could result in 
greater harm to the individual. Sensitive data is related to intimate matters where 
there is a higher expectation of privacy (e.g., caste, religion, and sexual orientation 
of the individual).  Sensitive personal data includes passwords, financial data, 
biometric data, genetic data, caste, religious or political beliefs, or any other 
category of data specified by the Authority.  

Processing of Personal 
Data 

Consent needs to be must for processing personal data and the consent should be 
informed or meaningful. For certain vulnerable groups, such as children, and for 
sensitive personal data, a data protection law must sufficiently protect their 
interests, while considering their vulnerability, and exposure to risks online.  

Further, sensitive personal information should require explicit consent of the 
individual. 

Rights of the 
Individuals 

The rights of the individual are based on the principles of autonomy, self-
determination, transparency and accountability to give individuals control over 
their data.  

Committee categorised the rights into 3 categories: 

1. The right to access, confirmation and correction of data,  

2. the right to object to data processing, automated decision-making, direct 
marketing and the right to data portability, and  

3. The right to be forgotten I.e. the right to have personal data transferred to any 
other data fiduciary in certain circumstances.  
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Grounds for 
processing sensitive 
personal data 

Processing of sensitive personal data is allowed on certain grounds, including:  

1. Based on explicit consent of the individual, 

2. If necessary for any function of Parliament or state legislature, or, if required 
by the state for providing benefits to the individual, or 

3. If required under law or for the compliance of any court judgement. 

Enforcement Models 

1. A regulator needs to be set up to enforce the regulatory framework. 

2. The Authority will have the power to inquire into any violations of the data 
protection regime, and can take action against any data fiduciary responsible 
for the same.  

3. The Authority may also categorise certain fiduciaries as significant data 
fiduciaries based on their ability to cause greater harm to individuals. Such 
fiduciaries will be required to undertake additional obligations.  

4. Orders of the Authority can be appealed to an Appellate Tribunal established 
by the central government and appeals from the Tribunal will go to the 
Supreme Court.  

Composition of the 
new Regulator 

It will consist of a chairperson and six members, with knowledge of at least 10 
years in the field of data protection and information technology.  

Can data be 
transferred outside 
India? 

Personaldata (except sensitive personal data) may be transferred outside India 
under certain conditions. These include: 

1. Where the central government has prescribed that transfers to a particular 
country are permissible, or 

2. Where the Authority approves the transfer in a situation of necessity. 

Exemptions from 
compliance of Data 
Privacy law 

The Bill provides exemptions from compliance with its provisions, for certain 
reasons including:  

1. State security, 

2. Prevention, investigation, or prosecution of any offence, or 

3. Personal, domestic, or journalistic purposes.  

Amendments 
In case of discrepancy with IT or RTI law, the provisions of data privacy law will 
apply to the processing of data. 
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TOPIC3: t!w!5h· hC Latwh±LbD ά9!{9 hC 5hLbD 
BUSINESSέ ![hbD ²L¢I 59/[LbLbD ά9!{9 hC [L±LbDέ 

 
THE CONTEXT: LƴŘƛŀ ōŜŎŀƳŜ {ƻǳǘƘ !ǎƛŀΩǎ ǘƻǇ-ranked economy, jumping 23 spots to rank 77 out of 
190 countriŜǎ ƛƴ ǘƘŜ ²ƻǊƭŘ .ŀƴƪΩǎ ΨŜŀǎŜ ƻŦ ŘƻƛƴƎ ōǳǎƛƴŜǎǎΩ ƛƴŘŜȄ 2018. Last year, India had moved up 
ол ǇƭŀŎŜǎ ǘƻ мллǘƘ ǇƻǎƛǘƛƻƴΣ ǎƘƻǿƛƴƎ ŀƴ ƛƳǇǊƻǾŜƳŜƴǘ ƻƴ ŜƛƎƘǘ ƻǳǘ ƻŦ мл ƛƴŘƛŎŀǘƻǊǎ ŦƻǊ ά5ƻƛƴƎ 
.ǳǎƛƴŜǎǎέΦ 

5L{{9/¢LbD ¢I9 Lb59· !b5 Lb5L!Ω{ t9wChwa!b/9Υ 

 
India, with eiƎƘǘ ǊŜŦƻǊƳǎΣ ǿŀǎ ƻƴŜ ƻŦ ǘƘƛǎ ȅŜŀǊΩǎ ǘƻǇ ǘŜƴ ƛƳǇǊƻǾŜǊǎ worldwide and the leading regional 

performer. 

PARAMETERS THIS YEARôS RANK LAST YEARôS RANK 

Starting a business 156 155 

Getting credit 29 44 

Trading across borders 146 143 

Dealing with construction permits 181 185 

Protecting minority investors 4 13 

Getting electricity 29 26 

Enforcing contracts 164 172 

Paying taxes 119 172 

Resolving insolvency 103 136 

Registering property 154 138 
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Notably, the ease of doing business survey does indicate that little has changed over the last year in 
some areas where India historically performs poorly τ enforcement of contracts, paying taxes, and 
registering property stand out. 

DO SUCH RANKINGS REFLECT THE REALITY OF BUSINESS IN INDIA?  
The answer is a partial yes. There has been, no doubt, a significant improvement in the paperwork 
associated with business in many areas of the government. Permissions and form submissions of 
various types have become much easier for those who keep good records. This is true both at the 
states and the Centre, and the improvement is therefore understandable. 
However, the jump in the ratings is not aligned with the experiences of people conversant with the 
business climate. We must recognize that there is much that this ranking does not capture: 

¶ First, they do not capture the out-of-the process issues related to the daily running of a 

business, the various investigations conducted by the revenue department, or company law 

matters, or labour-related issues, or, for that matter, the various demands of the inspectors 

of quality and processes. Changes that can do away with such inspector raj require more than 

simply a technology infusion. 

¶ Second, the reality of business in India requires the entrepreneur to focus on a whole range 

of aspects not covered adequately in such ratings. For instance, businesses have a problem of 

employability, poor skills, corruption, and controls on internal trade, avenues for accessing 

capital for small and micro-businesses being some examples.  

¶ Third, input costs demand factors and infrastructure issues are another class of factors that 

ease of doing business does not intend to capture. While that enables it to retain its focus, 

these are important factors that impact both global and domestic investment. 
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On one hand LƴŘƛŀΩǎ ǇŜǊŦƻǊƳŀƴŎŜ ƻƴ various business related parameters such as getting credit, 
infrastructure, taxation reforms etc. have risen in last few years but the indexes concerned with ease 
of living has seen stagnation or marginal improvement. In last few years government has taken steps 
like: 
ü Taxation reform: GST reform, Rationalization of Corporate tax, GAAR taxation reform. 
ü Land Reform: Digitization of land records, land banks etc. 
ü Infrastructure: Access to electricity, penetration of roads and improvement in logistics sector 

( Bharatmala project, Sagarmala project etc.) 
ü Easy exit:  Insolvency and bankruptcy code (IBC) to manage insolvency and easier exit. 
ü Adjudication: Commercial courts has been setup, mainstreaming ADR and establishment of 

international centers of arbitration. 
ü E- services : Single window clearances, establishment to special desk in PMO for monitoring 

projects under e- Samiksha, PRAGATI etc. 
Certainly, Ease of doing business is important for job creation and promoting employment 
opportunities in economy. Ease of doing business creates a trickledown effect which brings benefit to 
every section of society but such a model takes time to bring about any substantial change at ground 
level. As Prof. Amartya Sen commented that we need to have άǘǊƛŎƪƭŜ ǳǇέ ƳƻŘŜƭ rather than the 
άǘǊƛŎƪƭŜ Řƻǿƴέ ƳƻŘŜƭ of growth as advocated by Prof. Jagadish Bhagwati.  
Interdependence of Ease of doing business and Ease of living: 
The relationship between Ease of doing business and ease of living is intertwined and complex. One 
can't achieve its end without other. Both have direct and indirect interdependence which can be seen 
from following: 
ü Employment creation. 
ü Tax collection which indirectly improves the ability of government to invest in social security. 
ü Investment potential of country improves leading to grater FDI. 
ü Opportunity for Start-ups and reduction in cost of doing business provide equal opportunity. 

 
Ease of doing business would be hollow without Ease of living and Ease of living would be unachievable 
without ease of doing business. Ease of doing business will ensure adequate economic development 
which will ensure socio-economic development of country but this development should not be on the 
cost of environment and human development.  
Moreover, Sen commented that it is "very stupid" to aspire for double-digit economic growth 
without addressing the chronic undernourishment of tens of millions of Indians. 
 

Way Forward: In last 4 years India has climbed more than 55 positions in Ease of doing business but 

on the parameters of Ease of living not much has been achieved. Hence to leapfrog from the poor HDI 
trap, policymakers and government should focus more to ensure Ease of living along with Ease of 
doing business. Then only the ultimate goal of faster inclusive and sustainable growth can be achieved. 
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TOPIC 4 "NEIGHBOURHOOD FIRST" POLICY : AN 
EVALUATION 

THE CONTEXT: Recent events in our neighbourhood seems to be indicating that China is making huge 
inroads  in South !ǎƛŀƴ /ƻǳƴǘǊƛŜǎΦ {Ǌƛ [ŀƴƪŀΩǎ ǇƻƭƛǘƛŎŀƭ ŎǊƛǎƛǎ ŀƭƻƴƎ ǿƛǘƘ ²ƛƴƴƛƴƎ ƻŦ ǇǊƻ-China Party in 
Bhutan along with China-Myanmar agreement to build a deep sea port at Kyaukpyu  is creating a tough 
ǎƛǘǳŀǘƛƻƴ ŦƻǊ LƴŘƛŀ ƛƴ ƛǘǎ ƴŜƛƎƘōƻǳǊƘƻƻŘΦ [ŜǘΩǎ ŀƴŀƭȅǎŜ ǿƘȅ ƻǳǊ άbŜƛƎƘōƻǳǊƘƻƻŘ CƛǊǎǘέ tƻƭƛŎȅ ƛǎ ƴƻǘ 
yielding substantial results. 

WHAT IS NEIGHBOURHOOD FIRST POLICY? 

× After assuming power in 2014, current NDA Govt decided to give more political and 
diplomatic importance to countries in our neighbourhood. 

× The Basic Spirit behind this policy is that we need to keep good relations with our 
neighbours as our Former PM Atal Bihari Vajpayee said  ά¸ƻǳ Ŏŀƴ ŎƘŀƴƎŜ ŦǊƛŜƴŘǎ ōǳǘ ƴƻǘ 
neƛƎƘōƻǳǊǎέΦ 

× This policy means that India should provide more support in the form of resources, 
equipments and training etc to its neighbours. 

× Greater focus on connectivity and integrity for the smooth flow of goods and products. 
× India should be more generous towards its neighbours.  

 
EVOLOVING SCENARIO IN OUR NEIGHBOURING COUNTRIES 

 

ωIndia-Pakistan relations has touched nadir even after change of Govt in 
Pakistan; also recent China visit of Pakistan PM shows that new PM will 
also remain close to China.

Pakistan

ωNepalase Govt's Pro-China tilt is quite visible in its policiesNepal

ωChina has clinched the  multi-billion dollar deal to build deep sea port at 
Kyaukpyu Myanmar

ωWinning of Pro-China party in BhutanBhutan

ωWith Assam's NRC exercise Bangla Desh is fearing the deportion of people 
back to Bangla DeshBangla Desh

ωSome positive news for India since Pro-China President of Maldives has 
been ousted in the recent electionsMaldives

ωPlunged into constitutional crisis along with the coming back of Pro-China 
Strongman Mahinda Rajapaksa Sri Lanka

ωTaliban is on the rise and Russia has come forward to organise Taliban 
Peace Conference with no or minor role for India in Kabul Power GameAfghanistan
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These evolving scenarios in our neighbours is proving that India is having a tough time in managing 
the relations with the neighbourhood due to various reason. India is having many controversial issues 
ǿƛǘƘ ŀƭƳƻǎǘ ŜǾŜǊȅ ƴŜƛƎƘōƻǳǊ ŎƻǳƴǘǊȅΦ ¢Ƙƛǎ ƳŜŀƴǎ ǘƘŀǘ άbŜƛƎƘōƻǳǊƘƻƻŘ CƛǊǎǘέ ǇƻƭƛŎȅ ƛǎ ƴƻǘ ǊŜǎǳƭǘƛƴƎ 
into substantial improvements in the relations with South Asian countries. In fact, the relations are 
becoming worse compared to the period when there was no such policy (pre 2014 days). 

NEIGHBOURHOOD POLICY THROUGH THE DECADES 

Jawaharlal 
Nehru Era 

× early post-Independence thinking of neighbourhood policy was 
insufficiently alive to the implications of this new geography ie. the 
ǘǊǳƴŎŀǘƛƻƴ ƻŦ LƴŘƛŀΩǎ ǎǘǊŀǘŜƎƛŎ ǎǇŀŎŜΦ 

× The implications of this approach was the 1962 India - China war which 
India lost. Again in 1965 India fought the war with Pakistan. 

Indira Gandhi 
Era 

× From the mid-мфслǎΣ LƴŘƛŀΩǎ ƴŜƛƎƘōƻǳǊƘƻƻŘ ǇƻƭƛŎȅ ǿŀǎ 
disproportionately guided by security concerns vis-à-vis Pakistan. 

× A closed-door economic policy that de-prioritised trade did not help 
either. 

Rajiv Gandhi Era × The Pakistan backed insurgency in Punjab in the 1980s and the Kashmir 
valley in the early 1990s only intensified this contemplation of 
neighbourhood policy through an almost solely security prism.  

× In a sense, as the 1980s drew to a close, four decades of neighbourhood 
policy had ended in failure. 

Narsimha Rao 
Period 

× After LPG reforms of 1991, India made lots of changes in foreign policy 
(Look East, post-cold war rapprochement to USA etc) however 
άbŜƛƎƘōƻǳǊƘƻƻŘέ ǿŀǎ ƴŜƎƭŜŎǘŜŘΦ 

Gujral Doctrine × As per this doctrine India should make a series of unilateral concessions 
to its 

× neighbours without any expectation of reciprocity.  

 

Atal Bihari Era × Lǘ ǿŀǎ ƻƴƭȅ ōȅ ǘƘŜ ƭŀǘŜ мффлǎ ǘƘŀǘ ǘƘŜ ƛƳǇŜǘǳǎ ǘƻ ƛƳǇǊƻǾŜ LƴŘƛŀΩǎ 
relations with the neighbourhood was felt. 

× As the economy gradually became more integrated with the global 
system, there was the realisation that India could not bypass South Asia. 
 

Manmohan Era × disproportionate political capital was invested on Pakistan in the belief 
that a composite and meaningful. South Asian community could only 
emerge as a by-product of an India-Pakistan détente.  

× This caused India to neglect some of the other relationships or at least 
fail to optimise them. 

Modi Era × Impetus was given to Neighbourhood ōȅ ŀŘƻǇǘƛƴƎ ǘƘŜ άbŜƛƎƘōƻǳǊƘƻƻŘ 
CƛǊǎǘέ tƻƭƛŎȅΦ 

  

a!Whw 9±9b¢{ 5¦wLbD ¢I9 9w! hC άb9LDI.h¦wIhh5 CLw{¢έ th[L/¸ όнлмп - 2018) 

2014 V Current Govt started on a high note with the invitation of all the 
SAARC heads of the States to the oath taking ceremony 

V PM made his first foreign visit to Bhutan 
V Then Nepal as per the Neighbourhood first policy 

2015 V Nepal Constitutional Framing --> Madhesi Issue 
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V Unofficial Nepal Blockade 

2016 V Pathankot, Uri etc Attacks and Surgical Strikes led to the complete 
breakdown of India-Pakistan relations. 

V SAARC summit was cancelled due to the diplomatic tensions 
between India and Pakistan. 

2017 V Doklam Conflict led to worsening of India-China relations 

2018 V ¸ŜŀǊ ƻŦ ǊŜǾƛǾŀƭ ƻŦ άbŜƛƎƘōƻǳǊƘƻƻŘ CƛǊǎǘέ tƻƭƛŎȅ ǿƛǘƘ  
Č Wuhan informal summit 
Č Mature handling of Maldives Crisis 
Č Bridging trust-deficit in India-Nepal Relations 

 

 
 

As shown in above graph, current NDA govt started on a positive note but the relations with the 
neighbours kept declining due to one reason or other until 2018 when Govt did the course correction.  

WHY NEIGHBOURHOOD FIRST POLICY IS NOT YIELDING SUBSTANTIAL RESULTS?  

Looking at political 
parties as pro-India and 
pro-China 

× As seen in Nepal, Bhutan Srilanka, Maldives etc Indian govt looks 
at the political parties in these countries from the pro-China or 
Pro-India perspectives which is harming India after coming of 
pro-China party to power. 

Lack of resources × Compared to China, Indian Govt lacks resources so India can not 
compete in giving cheap loans to neighbouring countries. 

Big Brother Attitude × LƴŘƛŀ Ƙŀǎ ōŜŜƴ ƻŦǘŜƴ ŀŎŎǳǎŜŘ ƻŦ ά.ƛƎ .ǊƻǘƘŜǊέ ŀǘǘƛǘǳŘŜ ōȅ ǎƳŀƭl 
neighbouring countries like Nepal, Maldives, Sri Lanka etc since 
many a times Indian Govt tried to dictate the terms to these 
countries and interfered in their internal matters: 

o Nepal Constitution Formation and Madhesi Issue (2015) 
o Accusation of interfering in Sri Lankan Elections of 2015  

10

8
7

4
5

2014 2015 2016 2017 2018

India's relations with Neighbouring Countries 
Since 2014

India's relations with Neighbouring Countries
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Not able to manage the 
assertiveness of 
neighbour countries 

× India is not able to manage the assertiveness of neighbouring 
countries maturely and treating the assertiveness as their 
defiance. 

Inefficient project 
implementation 

× Though India announces various projects(for ex: Raxaul-
Kathmandu railway line) during the bilateral visits of PM or 
President but completion of these projects always stuck in red-
tapism. For ex: Pancheshwar hydroelectricity power project 

China Centric Approach 
of Neighbourhood 
Policy 

× Whole design of Neighbourhood First policy seems to be 
ŦƻŎǳǎǎƛƴƎ ŘƛǎǇǊƻǇƻǊǘƛƻƴŀƭƭȅ ƻƴ /ƘƛƴŀΩǎ ǊƛǎŜ ŀƴŘ ƛǘǎ ƛƴǊƻŀŘǎ in 
South Asian Countries.  

Not able to capitalise 
on cultural and people 
to people relations 

× Though India enjoys cultural, social relations with the countries 
such as Nepal, Bhutan, Sri Lanka, Bangla Desh etc but it is not 
able to capitalise on this cultural and social capital. 

Hurdles created by 
Domestic Politics 

× LƴŘƛŀΩǎ 5ƻƳŜǎǘƛŎ tƻƭƛǘƛŎǎ ŀƭǎƻ ƛƴŦƭǳŜƴŎŜǎ ǘƘŜ άbŜƛƎƘōƻǳǊƘƻƻŘ 
CƛǊǎǘέ tƻƭƛŎȅ ŦƻǊ ŜȄΥ 

o West Bengal & Assam vis-a-vis India-Bangladesh  
o Bihar vis-a-vis India-Nepal relations 
o Tamil Nadu vis-a-vis India - Sri Lanka Relations 

 

HOW CHINA IS MAKING INROADS IN SOUTH ASIAN COUNTRIES? 

 

Growing Development 
Need of smaller 
countries  

× All the countries are in the dire needs of capital for their 
developments needs (roads, railways, bridge, jobs etc) which is  

OBOR × /ƘƛƴŀΩǎ ƎǊŀƴŘ ƛƴŦǊŀǎǘǊǳŎǘǳǊŜ ǇǊƻƧŜŎǘ Ƙŀǎ ōŜŎƻƳŜ ǉǳƛǘŜ attractive 
for the underdeveloped and developing countries in our 
neighbourhood. 

× All the neighbouring countries are supporting the BRI: 
o Sri Lanka --> Hambantota 
o Pakistan -> CPEC 
o Nepal --> Building Railway lines under OBOR 
o Bangla Desh --> Officially Joined last year 
o Myanmar --> Kyaukpyu 
o Bhutan --> Still not joined OBOR officially 

Trade and Investment × China is catching up with India in terms of trade, investment and 
aid to South Asian countries which is also helping China to 
enhance its influence in this region. 

Defence Diplomacy × /ƘƛƴŀΩǎ ŀǊƳǎ ŜȄǇƻǊǘǎ ŀǊŜ ƛƴŎǊŜŀǎƛƴƎ ƛƴ {ƻǳǘƘ !ǎƛŀƴ ŎƻǳƴǘǊƛŜǎ 
along with the regular military exercises. 

China Card vs. India 
Card 

× Small neighbouring countries are playing China and India card 
against one another to maximise their gain from both the Asian 
powers. 
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²I!¢ {Ih¦[5 Lb5L! 5h ¢h Ch[[h² άb9LDI.h¦wIhh5 CLw{¢ th[L/¸έ Lb ¢w¦9 {9b{9 Κ 

 

Engage with all the 

stakeholders  

× Instead of differentiating political parties on the basis of pro or 

anti China, we should engage with all the stakeholders like a 

mature democratic country. 

Timely completion of 

Projects 

× To enhance our credibility in south Asia, India should focus on 

the implementation of the projects instead of just announcing 

the projects as a mere formality during bilateral visits. 

Capitalise on cultural 

capital 

× India should capitalise on the social, cultural, historical linkages 

with these countries to bridge the trust deficit. 

Better relations with 

Pakistan 

× άbŜƛƎƘōƻǳǊƘƻƻŘ CƛǊǎǘέ ǇƻƭƛŎȅ Ŏŀƴ ƴƻǘ ōŜ ŦƻƭƭƻǿŜŘ ƛƴ ǘǊǳŜ ǎǇƛǊƛǘ 

until and unless we engage with Pakistan. 

× Minimum Engagement with Pakistan is sine-qua-non for the 

peaceful  

Shedding Big Brother 

image 

× India needs to shed its big brother image by giving more space to 

smaller neighbouring countries and being more generous in 

providing aids and other support to neighbouring countries. 

Letting countries know 

about Debt Trap plan 

of China 

× /ƘƛƴŀΩǎ h.hw projects are facing protest from many countries 

since it is cǊŜŀǘƛƴƎ ŀ άŘŜōǘ ǘǊŀǇέ ŦƻǊ ǘƘŜƳΦ 

× India also need to create awareness among our neighbours that 

άǘƘŜǊŜ ƛǎ ƴƻ ŦǊŜŜ ƭǳƴŎƘέ ŀƴŘ /Ƙƛƴŀ ƛǎ ǇƭŀȅƛƴƎ ƛǘǎ ǿƛŎƪŜŘ ƎŀƳŜ ƛƴ 

these countries. 

Reviving SAARC on the 

pattern of ASEAN 

× There is a need to learn from the success of ASEAN: 

o leaders of SAARC countries should meet more often 

informally 

o they should interfere less in the internal workings of each 

ƻǘƘŜǊΩǎ ƎƻǾŜǊƴƳŜƴǘǎΣ ŀƴŘ ǘƘŀǘ ǘƘŜǊŜ ōŜ ƳƻǊŜ ƛƴǘŜǊŀŎǘƛƻƴ 

at every level of government.  

o Just as Indonesia, the biggest economy in the ASEAN, 

allowed smaller countries such as Singapore to take the 

lead, India too must take a back seat in decision-making, 

enabling others to build a more harmonious SAARC 

process. 

CONCLUSION: 

!ǎ ta aƻŘƛ ƳŜƴǘƛƻƴŜŘ ŀǘ муǘƘ {!!w/ {ǳƳƳƛǘ ǘƘŀǘ άƛƴ ǘƘe life of an individual or a nation, a good 

ƴŜƛƎƘōƻǳǊƘƻƻŘ ƛǎ ŀ ǳƴƛǾŜǊǎŀƭ ŀǎǇƛǊŀǘƛƻƴέΦ {ƻ LƴŘƛŀ ǎƘƻǳƭŘ ǊŜǾƛǘŀƭƛǎŜ ƛǘǎ ǊŜƭŀǘƛƻƴǎ ǿƛǘƘ ƴŜƛƎƘōƻǳǊǎ ŦƻǊ 

securing regional peace, security and prosperity for every neighbouring countries. Instead of 

competing with China for the influence in South Asia, India and China should work together for the 

ŘŜǾŜƭƻǇƳŜƴǘ ƻŦ ǘƘŜ ǊŜƎƛƻƴ ŀǎ ǇŀǊǘƴŜǊǎ ǿƘƛŎƘ ǿƛƭƭ ƘŜƭǇ ƛƴ ŀŎƘƛŜǾƛƴƎ ǘƘŜ ŘǊŜŀƳ ƻŦ ά!ǎƛŀƴ /ŜƴǘǳǊȅέΦ 
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China vis-a-vis India - Financial Aid to South Asian Countries 

 
 

INDIAΩǎ !L5 ¢h b9LDI.h¦w{ 

 
 

 

TOPIC5: PM MODI VISIT TO JAPAN 
THE CONTEXT: The 13th India-Japan annual summit was held in October 2018 for which PM Modi to 
Japan. This was the fifth meeting since the Modi government took office in 2014. This articles deals 
with the achievement of the visit and future perspective of Indo-Japan relations. 

THE VISIT: ALL YOU NEED TO KNOW 

OUTCOMES 
OF THE VISIT 

¶ 32 MoUs, ranging from defence to economic, health to agriculture, and many 
on infrastructure development were signed. 

The Highlights 

¶ The commencement of the formal negotiations to conclude the Acquisition 
and Cross-Servicing Agreement (ACSA). It will provide a framework 
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concerning the reciprocal provision of supplies and services, and enhance 
joint exercises and other cooperation between all three services. 

¶ The Implementing Arrangement for deeper naval cooperation which will 
enhance maritime security and domain awareness cooperation, establishing 
the means and framework for information sharing and other maritime 
engagements, including the exchange of shipping information.  

¶ The Bilateral Swap Arrangement (BSA) of $ 75 billion was agreed with a view 
to enhancing financial and economic cooperation between the two countries. 
A BSA of $ 75 billion is the largest ever for Japan. 

¶ Regarding the Mumbai-Ahmedabad High Speed Rail project, the two PMs 
reviewed with satisfaction the progress made on this landmark project, 
including the signing of the Exchange of Notes for a 150 billion yen loan. Japan 
remains committed to this project. 

¶ The list of outcomes in the economic field goes on to encompass digital 
partnership, healthcare, food processing, International Solar Alliance and so 
forth. 

 

WHAT INDIA HAS ACHIEVED FROM THE JAPAN VISIT? 

 

The Swap 
agreement 

What it  is all about? 

¶ It is an open-ended credit line from one country to another at a fixed exchange 
rate.  

¶ The country which avails itself of this loan pays interest to the country which 
provides it. 

¶ Current currency swap arrangement will allow the Indian central bank to draw 
up to $75 billion worth of dollars as a loan from the Japanese government 
whenever it needs this money.  

¶ The RBI can either sell these dollars to importers to settle their bills or to 
borrowers to pay off their foreign loans.  

¶ Why it  is important? 

¶ It is expected to help stabilise fluctuations in the value of the rupee vis-a-vis the 
dollar, and bring down the cost of capital for Indian companies while accessing 
foreign capital markets. 

¶ It involves the exchange of interest and sometimes principal in one currency, for 
the same in another currency. This facility will enable the agreed amount of 
foreign capital being available to India for use as and when the need arises. 

¶ The facility will serve as a second line of defence for the rupee after the $ 393.5 
billion of foreign exchange reserves. 

¶ It will also bring down the cost of capital for Indian entities, while accessing the 
foreign capital market. 

¶ A swap arrangement with Japan provides considerable comfort to India, 
because Japan is the second largest holder of dollar reserves ($1,250 billion). 
Therefore, while Japan is quite unlikely to ask India for a dollar loan, India can 
make use of such a loan at rock-bottom interest rates. 

¶ China and Japan also use bilateral currency swaps as instruments to fight the 
hegemony of the dollar. 
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2+2 dialogue between 
two countries 

¶ Both leaders decided to have a 2+2 dialogue mechanism between 
Defence and Foreign ministers. 

¶ India only had a 2+2 dialogue with the US and India and Japan had a 
2+2 at the secretary-level.  

¶ This new mechanism will replace the 2+2 dialogue between Foreign 
and Defence secretaries, while separate dialogues between NSAs and 
Defence Ministers will continue. 

Acquisition and cross-
servicing agreement 

ü This will enhance the strategic depth of bilateral security and defence 
cooperation.  

ü Once concluded, it will give the two defence forces access to each 
ƻǘƘŜǊΩǎ ƳƛƭƛǘŀǊȅ ōŀǎŜǎ ŦƻǊ ƭƻƎƛǎǘƛŎŀƭ ǎǳǇǇƻǊǘΦ   

Maritime agreement ¶ ¢ƘŜ ǘǿƻ ǎƛŘŜǎ ŘŜŎƛŘŜŘ ǘƻ ŘŜŜǇŜƴ ǘƘŜƛǊ άƳŀǊƛǘƛƳŜ ŘƻƳŀƛƴ 
ŀǿŀǊŜƴŜǎǎέΤ ǘƘŜȅ ǎƛƎƴŜŘ ŀ ǇŀŎǘ ōŜǘǿŜŜƴ LƴŘƛŀƴ bŀǾȅ ŀƴd Japanese 
maritime self-defence force.   

¶ They also decided to strengthen cooperation in third countries.   

Future corporation ¶ The two leaders underlined the urgent necessity to reform the WTO 
for free, fair, and open trade.  

¶ The two countries called for reforms of the United Nations and 
supported each other's candidature for permanent membership in 
UNSC. 

 

WHAT IS THE IMPORTANCE OF JAPAN FOR INDIA? 

Financial ¶ Japan has invested in the $90 billion Delhi-Mumbai Industrial Corridor 
(1,483km high-speed rail and road line) which will see the setting up of new 
cities, industrial parks, ports and airports.  

¶ It is also backing the Ahmedabad-Mumbai bullet train service and has already 
released the first tranche of 5,500 crore rupees.  

¶ Japan is the third-largest source of FDI ($28.160 billion between2000 and 
June 2018) investment into India after Mauritius and Singapore.  

¶ In Dedicated Freight Corridor, a project of close to Rs 50,000 crore of which 
Japanese assistance has been of about Rs 38,000 crore. 

¶ Due to aggressive behaviour of USA president both countries are looking each 
others as an alternative.  

Defence ¶ Japan is the most important partner in Indo-Pacific region.  

¶ After the joint army, navy and air force exercises, the two nations are looking 
to allow their resǇŜŎǘƛǾŜ ƴŀǾŀƭ ŦƻǊŎŜǎ ǘƻ ǳǎŜ ŜŀŎƘ ƻǘƘŜǊΩǎ ŦŀŎƛƭƛǘƛŜǎΦ 

¶ Both countries has the rivalry with China and for counter its behaviour in 
Indo-Pacific region the two countries formed the Quad. 

Technology ¶ Modi and Abe have also announced the launch of a new digital partnership 
that will cover Artificial Intelligence (AI) and the Internet of Things (IoT). 

¶ PM Modi visited factory of FANUC Corporation, one of the largest makers of 
industrial robots in the world.   

¶ The visit to the FANUC facility was important in the conǘŜȄǘ ƻŦ LƴŘƛŀΩǎ ƳƻǾŜ 
towards Industry 4.0. 



ED CLASS  4                                                    LUKMAAN IAS  
 

  
 
CSE 2019                                                                                                                                             25 

 

Corporation ¶ In 2016, India and Japan had announced joint projects in Africa as part of the 
Asia-Africa Growth Corridor; the main aim of this project is counter the BRI 
influence in South Asia and Africa. 

¶ Apart from it, there are many joint ventures between two countries. 

 

THE AREAS OF  CONCERNS 

 

TRADE BETWEEN 
TWO COUNTRIES 

¶ Today, India-Japan trade languishes at around $15 billion, while Japan-
China trade is around $300 billion. 

RELATIONSHIP 
JUST FOCUS ON 
THE COUNTERING 
CHINA 

¶ Both countries have border issue with china. So the meeting generally 
targets China.  

¶ It is interesting fact, that China is the biggest trading partner of Japan and 
India. 

JAPAN 
RELATIONSHIP 
WITH CHINA 

¶ Due to the aggressive behavior of Donald Trump, in which he criticized 
Japan, Japanese are looking for alternative and they want to improve 
relations with China. 

¶ In October, 2018 Abe made the first official visit to China by a Japanese 
leader in seven years.  

¶ The question is why Japan does not see India as an option? 

SECURITY TIES ¶ In security ties, Indo-Japanese relationship has remained below potential, 
and that Japan does not accord due importance to India in its security 
calculus.  

¶ Japan has offered neither military hardware, nor technology to India. 
There seems to be a difference in perceptions about China; Japan, while 
highlighting its own security concerns in the East and South China Seas, is 
seen to play down the multiple threats that India faces from China. 

The above issues show that India could not use the full potentiality Abe term (the longest serving 
prime Minister and a good friend of Narendra Modi) and the relations between two countries Just 
focuses on the China concerns.  

 

WHAT SHOULD BE THE FUTURE SHAPE OF INDIA-JAPAN RELATION: AN ANALYSIS 

SHOULD GO BEYOND 
COUNTERING CHINA 

¶ The Indo-Japan relations is to countering China Influence in Indian 
Ocean and South China Sea but now countries should go beyond 
countering China. 

¶ India is the member of SCO and BRICS and Abe promised for the "new 
era" of relations during his china visit. 

¶ After the visit, Japanese leadership has stated that they are looking 
forward to participating in the Chinese Belt and Road Initiative (BRI) 
and India is also working to improve the relationship with China as 
was evident during the Wuhan Summit earlier this year.  

¶ Hence, there is no need to see the Japan-China and India-Japan 
bilateral relationships in zero-sum frameworks. 

SHOULD FOCUS ON 
THE BILATERAL 
TRADE 

¶ Both governments should focus on the boosting trade which is 
standing at just $13.61 billion and dipped 6.21% to in 2016-17. This 
shows that bilateral trade is decreasing.  
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¶ There scope in many areas for the improving trade and fourth 
industrial revolution can be landmark in this regard. 

NEED THE STRONG 
COALITION IN THE 
ERA OF TRADE WAR 

¶ At the time of trade war when Trump is regularly attacking India, its 
relationship with Japan should be focused on the coalition. 

¶ Last year, Japan gave a signal for the reviving of Trans Pacific 
Partnership. This can be an opportunity for India in the boosting of its 
relations with Indo-Pacific countries.  

¶ There are many other areas which are providing opportunities such 
as Africa continent, although India-Japan presented a joint venture 
namely Asia-Africa Growth Corridor but for the grab the African 
opportunities Japan is the best partner for India. 

NEED THE STRONG 
SECURITY TIES 

¶ India and Japan are victims of China's influence in their regions have 
many issues with their securities setup.  

¶ Both countries can be the best partner in relative field. Although, 
India and Japan is the members of Quad and India invited Japan in 
Malabar Naval Exercise but these are multi-country level ventures. 
Both counties should focus on their own security setup in their 
respective regions.   

¶ India as a significant naval power with a dominant peninsular location 
astride shipping-lanes plays a major role in ensuring maritime 
security in the Indian Ocean and its environs.  

¶ Close cooperation with a democratic India, located mid-way along 
trade-routes connecting East Asia with the Middle East and Africa, 
would be advantageous to Japan.  

¶ At the same time, a technologically deficient India has much to gain 
from a relationship with a country like Japan. 

 

CONCLUSION: No doubt, India and Japan are among the most reliable partners in bilateral relations 
and the outcome of the summit is a positive sign for future. But, there still scopes for improving 
bilateral relations which should be the agenda of their future relations.  

   

Just add to your knowledge 

THE DEVELOPMENTS IN INDO-JAPAN RELATIONS SINCE 2014 

¶ The PM of two countries has met 12 times since May 2014.  

¶ They performed the groundbreaking ceremony for the Ahmedabad to Mumbai 505 km bullet 
train (Shinkansen) project.  

¶ Japan is providing India 880 billion rupees in loans at an annual interest rate of 0.1%. The 
Chinese Belt Road Initiative project loans carry an interest rate of around 4%. 

¶ Japan has been instrumental in establishing some of the biggest infrastructure facilities in 
India, including the Delhi Metro and the 1,500 km Delhi Mumbai Industrial Corridor (DMIC) τ 
a $100 billion-project.  
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TOPIC6: ILLEGAL MINING IN ARAVALLI HILLS 
The context: The Supreme Court in October 2018 directed the Rajasthan government to stop illegal 
mining in a 115.34-hectare area in Aravalli hills within 48 hours. The bench said it was compelled to 
pass this order because Rajasthan has taken the issue "very lightly". 

India's oldest mountain range 

¶ Aravallis are the oldest mountain range in India and one of the oldest mountain systems of 
world. 

¶ Approximately 800 km long, the mountain range is spread towards northeast across the 
states of Gujarat, Rajasthan, Haryana and Delhi. These are fold mountains of which rocks 
are formed primarily of folded crust when two convergent plates move towards each 
other.  

¶ The process is called orogeny or orogenic movement ςan event that takes millions of years 
to create a mountain range as the tectonic plates move only few centimeters every year.  

¶ In earlier decades, Aravalli hills region had a thick forest cover which used to act as a green 
barrier and acted as an effective shied against desertification. 

¶ Today, the forests in the Aravalli hills no longer effectively act as a green barrier. The forests 
of Aravallis range are now the most degraded forests in India; most of the indigenous plant 
species have disappeared. 

 

 

Background to the judgement: 

¶ The court was hearing a matter related to illegal mining in Aravalli hills which goes back to 
1985. 

¶ Environmental activists have filed public interest petitions to curb mining in the Aravallis; the 
first petition was filed in the Supreme Court in 1985. Major judgements were pronounced in 
1992, May 2002, December 2002 and 2009. There have been a number of flip flops on whether 
mining should be allowed in the Aravallis.  

1992 ¶ The Supreme Court ordered that in future the Centre would approve all mining and 
industrial activity in the region. 



ED CLASS  4                                                    LUKMAAN IAS  
 

  
 
CSE 2019                                                                                                                                             28 

 

2002 ¶ The Supreme Court banned all mining activities, including pumping of water in an 

area up to 5 km from the Delhi-Haryana border on the Haryana side of the Ridge (as 

the Aravallis are called).  

¶ However, later the same year, the Court eased mining in the Aravallis that fall in 

Rajasthan. 

¶ To avoiŘ ǘƘŜ {ǳǇǊŜƳŜ /ƻǳǊǘΩǎ ōŀƴΣ ǘƘŜ wŀƧŀǎǘƘŀƴ {ǘŀǘŜ aƛƴƛƴƎ ŀƴŘ DŜƻƭƻƎȅ 

Department redefined a hill. As per their definition, any raised area less than 100 

metre cannot be categorised as hill. Illegal mining continued in the years to follow. 

2009 ¶ The SC banned mining throughout the Aravallis again.  

¶ This was done due to continuous reported violations of explicit conditions, including 

the promise that mine owners would ensure no ground water would be discharged 

outside the lease area premise and that measures for rainwater harvesting would be 

in place.  

¶ It is no state secret that illegal mining continues. 

2014 ¶ The Supreme Court suspended all mining and stone crushing activities in the highly 

eco-sensitive Aravalli Hills in Haryana and asked the State Government and Ministry 

of Environment and Forests to respond to a PIL that exposed rampant illegal mining 

in 28 villages adjoining the Aravalli and Shivalik ranges in violation of a ban imposed 

by the apex court in 2002. 

¶ The court further ordered its environment expert body τ Central Empowered 

Commission (CEC) τ to conduct inspection of the region and submit a status report 

identifying the areas of illegal mining. 

2018 ¶ The apex court referred to a central empowered committee report that 31 hills or 

hillƻŎƪǎ ƘŀǾŜ ǾŀƴƛǎƘŜŘ ƛƴ ǘƘŜ ǎǘŀǘŜΩǎ !ǊŀǾŀƭƭƛ ŀǊŜŀΦ 

¶ Lƴ CŜōǊǳŀǊȅΣ ŀ /ƻƳǇǘǊƻƭƭŜǊ ŀƴŘ !ǳŘƛǘƻǊ DŜƴŜǊŀƭ ό/!Dύ ǊŜǇƻǊǘ ǎŀƛŘ wŀƧŀǎǘƘŀƴΩǎ ƳƛƴŜǎ 

department granted, renewed and extended mining leases viƻƭŀǘƛƴƎ {ǳǇǊŜƳŜ /ƻǳǊǘΩǎ 

orders against mining in the Aravalli mountain range. 

¶ The report said environmental issues related to mining were not given attention by 

the department and Rajasthan State Pollution Board.  

¶ The Rajasthan government had also come under fire from rights activists for failing to 

check illegal mining which exposes workers to life-threatening health hazards. 

 

ABOUT THE PIL 

¶ The petitioner NGO Bandhua Mukti Morcha (working in the interest of labourers employed 

in the mining zone) annexed satellite imagery of illegal mining carried out across 287 

hectares in the Aravalli ranges by stone crushing units situated in Mewat, Bhiwani and 

Mahendragarh districts. 
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¶ The petition also annexed past orders of the apex court, beginning from October 29, 2002 

imposing a blanket ban on mining activities in Haryana to the order issued on May 8, 2009 

specifically for the Aravalli Range.  

¶ While mining is permitted in the Aravalli Range in Rajasthan, the petition said that due to 

an increasing demand for masonry stone used in construction activity, the stone crushing 

units in Haryana were putting pressure on Aravallis, denuding the mountains of precious 

sand and minerals and even destroying vegetation situated in the forest area in the hills.  

¶ Quoting an affidavit filed by State of Rajasthan in a dispute pending against certain stone 

ŎǊǳǎƘƛƴƎ ǳƴƛǘǎ ƛƴ IŀǊȅŀƴŀΣ ǘƘŜ ǇŜǘƛǘƛƻƴ ǎŀƛŘΣ ά¢ƘŜǊŜ ŀǊŜ ŀōƻǳǘ плл ŎǊǳǎƘŜǊǎ ƻǇŜǊŀǘƛƴƎ ǿƛǘƘƛƴ 

radii of 60 kilometres from State of Rajasthan in the territory of State of Haryana. 

Why illegal mining is rampant in Aravalli hills? 

¶ Illegal mining in Aravalli hills is rampant because it has a rich reserve of copper, lead, zinc, rock 

phosphate, soapstone, silica sand, limestone, marble and gypsum. 

¶ The increase in illegal mining even after the ban is attributed to the lack of adequate livelihood 

opportunities, unemployment, economic and social backwardness, nature of terrain and the 

huge gap between demand and supply of construction material because of continued ban on 

mining and consequent steep increase in the prices of construction materials. 

¶ Poor implementation of rules by states. 

¶ Practice of leasing of riverbed plots armed with too restrictive rules lead to proliferation of 

sand mafia and nexus of local politicians and corrupt officers. 

¶ Current practice of short term leasing, provides little incentives for sustainable management. 

Impacts of illegal mining in Aravalli: 

¶ Aravali hills, spanning three states of Delhi, Haryana and Rajasthan, stands as a natural barrier 

to the Thar desert from extending into the plains. 

¶ Due to its geological location, desertification is stopped and it prevents expansion of the 

desert into Delhi. However, without Aravalli the natural barrier would be lost and 

desertification process will expand. 

¶ The disappearance of hills in Rajasthan could be one reason for the rise in pollution levels in 

Delhi due to dust. 

¶ Economic loss to the state exchequer as there is no royalty to be paid. 

¶ Vehicle movement increased in the area leading to local environmental problems. 

¶ The water ecology has been changing due to the illegal mining activities. Although many lakes 

in the Aravalli hills skirting south Delhi may be disappearing, but some new water bodies are 

popping up in the region that has been ravaged by mining in recent years. These water bodies 

have filled the depressions left by mine contractors. 

¶ Some of these depressions are more than 100 feet deep; at some places these are more than 

40 feet below the water table and have punctured the water aquifers, which explains the 

water accumulation in the pools. Digging to that depth always impacts surrounding areas and 

interferes with the flow of groundwater. 
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Way Forward: 

¶ The construction material has to be sourced from somewhere. If not from the Aravallis, it will 

come from someplace else. Some other mountain will be flattened.  

¶ It is an irrational decision of the court to ban mining; there is no need to ban mining completely 

as these hills are rich in many useful minerals. What we need is more environmentally 

sustainable and scientific mining.  

¶ The government allots mining areas without comprehensive research. There is no aquifer 

mapping. There are no environmental impact assessments. This system must be reformed and 

an effective mechanism should be put in place to ensure the compliance of such conditions 

by the mine owners. 

¶ Promotion of manufactured sand, artificial sand and alternative technologies in construction 

materials and processes are also required for reducing the dependence and demand on 

naturally occurring sand and gravel. 

¶ The new sand mining framework suggests the use of geo-fencing, and GPS-enabled 

transportation to check illegal mining.  

¶ Price control, the involvement of women self-help groups and regular audits of sand reserves 

have also been recommended.  

To curb indiscriminate sand mining, Government in 2015, came up with new rules under sustainable 

sand mining policy. Some key features of it- 

¶ Satellite imagery of sand deposit to locate rivers from which mining can be carried out. 

¶ Provision of barcoded slip in place of current slip system to have robust web based tracking 

of quantity of sand being mined. 

¶ Mining should be restricted to 3-meter depth and 3 meter or 10 percent of the river width 

whichever less, away from the banks. 

¶ Demarcation of mining area with pillars and geo-referencing should be done prior to start 

of mining. 

 

Conclusion: But apart from the rules, some more measures like comprehensive policy on sand mining 

and an independent regulatory authority, as well as making sand mining more transparent business 

and empowering of local resident, finding alternate for sand to be used in construction activities can 

go a long way in curbing indiscriminate sand mining and attain sustainability. 
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TOPIC7: A POLICY FOR INTERNAL MIGRATION 
THE CONTEXT: Recently, there has beenasurge of anti-migrant sentiments across India. The most 
recent such wave was seen in Gujarat. These surges differ in perspective and reasons but the content 
of such wave is same i.e. control of the migrants coming from other state. 

THE ISSUE:  After alleged rape of14-month girl in Gujarat by a migrant worker, an attack on the migrant 
population started. Basically, the attack was on the feeling of Par-Parantiya(outsider). Similar attack 
was witnessed in Maharashtra in the form of Bhumi-Putra (son of the soil) sometimes back. The Assam 
agitation of 70s against migrant which ultimately crystalized in ULFA movement, and is still practicing 
violence against migrant labors, points towards a predicament of migrant labors in India 

EXISTING STRUCTURE FOR MIGRATION IN INDIA 

× The Constitution of India guarantees freedom of movement for all citizens. The foundational 
principles of free migration are enshrined in clauses (d) and (e) of Article 19(1) of the 
Constitution, which guarantee all citizens the right to move freely throughout the territory of 
India, and reside and settle in any part of the territory of India. 

× Article 15 prohibits discrimination on the basis of place of birth, among other grounds, while 
Article 16 guarantees equality of opportunity for all citizens in matters of public employment, 
and in particular prohibits the denial of access to public employment on the grounds of place 
of birth or residence. 

× The Supreme Court in SurbhiChowdhury vs Union of India (2004)stated that 
residence requirement within the State shall not be a ground for reservation in 
admissions to post graduate courses. 

× The Supreme Court inCharu Khurana v. Union of India(2014) clearly renders 
restrictions based on residence for the purposes of employment unconstitutional. 

× However, thŜ άŦǊŀƎƳŜƴǘŜŘ ŜƴǘƛǘƭŜƳŜƴǘǎέ ǘƻǿŀǊŘǎ ǘƘŜ ƳƛƎǊŀƴts by the state works as a 
άƛƴǾƛǎƛōƭŜ ǿŀƭƭǎέ Řƻ ŘƛǎŎƻǳǊŀƎƛƴƎ ǘƘŜ ƳƛƎǊŀǘƛƻƴΦ 

THE FACTS OF MIGRATION  

According to economic survey 2016-17 the decadal growth of migration has increased to 44.2% in 
2001.Every year nearly 13 million youth migrate interstate in the age group of 20-29. Further due to 
lack of opportunity to local population and cheap labor provided by migrant groups creates tension 
with the native population as native group feel relatively marginalized.  

THE SOCIAL TENSION   

× These problems are further exacerbated by slow social acculturation of the migrant social 
group. Moreover, it has often been observed that there is slow assimilation of the migrant 
group in the new cultural setting. Further as the sense of permanency is missing, due to 
distress or seasonal migration, there is no emphasis on adopting the cultural skills like 
learning language of attending festivals.  

× A further complexity is developed when migrant groups develop their own political 
preference, thus decreasing the choices of local population. 

 

Previous history of violence against migration 

Maharashtra  Shiv Sena violence against Tamil population in 1960s 

North east  North-east has a history of violence against migrant 
population   

Tamil nadu Though it was against language policy, but it also included 
violence against Hindi speaking population  
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Maharashtra  MNS violence against migrant from Bihar and Uttar 
Pradesh  

 

THE REASON FOR MIGRATION  

The massive dependence on migrant labour in urbanised states like Kerala and industrial states like 
Maharashtra and Gujarat has grown exponentially in the last decade and a half. The shrinking of 
agricultural land and the seasonal nature of work has traditionally driven such migration. Further, the 
difference in the level of urbanization is pushing the mobility migration (whereby skilled and highly 
skilled person move for better opportunities) to a significant extent. 

In this context, should there be a policy for migrant population welfare or should inter-state migration 
be restricted? But before delving into problems of policy issue, it is imperative to look inti the problems 
of migrant workers. 

MIGRANT WORKERS: A VULNERABLEGROUP 

From 
Agriculture 
to Migration 
and back 

Migrants group are largely informally employed, with about 90% of migrants in 
rural areas and 67% in urban areas working as casual wage labourers.Migrant 
workers are mainly unskilledseasonal migrants who work as wage labourers 
inthe agrarian sector. 

Limited legal 
protection 
for migrant 
workers 

The existing protective legal framework for migrant workers is the Inter-State 
Migrant Workmen (Regulation of Employmentand Conditions of Service) Act, 
1979 (ISMWA), designed to protect the interests of labourers who are recruited 
and subjected to exploitation by contractors.However, the ISMWA is of limited 
utility to thosewho migrate on their own. 

Migrating 
women & 
children 
additionally 
vulnerable 

Although the migrant workforce in construction is male-dominated, the share 
of migrants in overall female construction workforce is higher.women and 
children particularly suffer multiple deprivationson account of lack of day-
care/creche facilities, and lack ofmedical leave, health insurance and maternity 
benefits. 

Fragmented 
Entitlements 

Disbursal of the most of the central sectored schemes is in the hand of state 
authorities. As welfare benefits are administered at the state level, state 
residents get preferential treatment in higher education and government 
ŜƳǇƭƻȅƳŜƴǘΦ aŀƴȅ ƳƛƎǊŀƴǘΩǎ ƎǊƻǳǇǎ ŎŀƴΩǘ ƎŜǘ ǘƘŜƳǎŜƭǾŜǎ ǊŜƎƛǎǘŜǊŜŘ ǳƴŘŜǊ ŀƴȅ 
govt programmes  

Social Protection and Public Services  

While the right to freedom of movement is constitutionally protected, the same is not true of access 
to entitlements including entitlements. A key issue inhibiting the movement of labour is thatmigrants 
who are registered to claim access to a number of legal and otherentitlements at their source 
locations, lose access to these benefits upon migrating toa different location. Some of these lost 
entitlements are  

Food 
Security 

food insecurity is generally a driver of migration. Food-secure households send 
out single men with the strategy of livelihood-diversification, while extremely 
poor families migrate as a whole and work in exploitative jobs in poor 
conditions. The migrated population lose access to the entitlement, in moving 
both within and outside the state. Consequently, migrants become vulnerable 
to malnutrition and resultant healthcomplications. 
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Health Poor access to healthcare and treatment facilities among migrants is a major 
issue. Health care utilisation rates among migrants remain poor due to a 
number of factors: 

× expensive private health facilities,  
× conflict between time of work and availability of medical practitioners, 
× cost of missing hours or days of work,  
× long distance to access services and associated problems of 
transportation 

In the absence of any legal framework like Employees Health Insurance Act, 
1948, this problem compounds further.  

Education of 
Child 
Migrants 

Migration is an impediment for accessing education, particularly for children. 
With children, there are also additional issues of schooling/ child care in 
addition to accommodation. Seasonal migrants often take their children along 
when they migrate for work, which negatively impacts upon the regular and 
continued schooling of children. Further, overlapping seasonal migration and 
academic session often results in discontinued education, and learning 
difficulties.   

Skilling and 
Employment 

Migrants can have access to skilling programs offered under initiatives such as 
Skill India in both rural and urban areas. However, there are domicile restriction. 
Further, there can be problem of double dipping (where an individual enrols in 
programs both in urban and rural areas the concern is about excessive subsidies 
being transferred to an individual). 

Financial 
Inclusion 

Migrants are often unable to access banking facilities since they do not have the 
necessary documentation to fulfil theKYC requirements of banks.Hence, in 
order to remit money to their families at theirplace of origin they are compelled 
to rely on informal networks. 

Migration and Growth  

Relation between migration, urbanization and growth. 

× Productivity and growth are strongly correlated with urbanisation. Given that urban 
productivity is much higher than rural, a shift in labour force from rural to urban activities 
is a key source of growth. 

× International evidence also suggests that allowing existing urban agglomerations to grow 
may be a more efficient strategy than creating new urban areas. 

How Migration Propels Growth 

¶ Migration deepens local product and labour markets, leading to greater 
competition and efficiency 

¶ migration permits more specialisation and division of labour, and hence, 
productivity improvements 

¶ migration enables greater learning at all levels of workers, and better technology 
adoption and innovation. Also, urbanisation lowers transaction and logistical 
costs, and permits greater economies of scale and scope, all of which contribute 
to growth 

¶ Social Remittances τ are a set of skills, ideas and practices imbibed by a person 
ƛƴ ǘƛƳŜΣ ǘƘŀǘ ōŜƎƛƴ ǘƻ ǊŜŦƭŜŎǘ ƛƴ Ƙƛǎ ƻǊ ƘŜǊ ǇŜǊǎƻƴŀƭƛǘȅ ŀƴŘ ǿŀȅ ƻŦ ƭƛŦŜΤ ƛƴ ǎƘƻǊǘΣ ƛǘΩǎ 
the social impact of migration that leads to social development.it has been 
observed that  
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SUGGESTED POLICY FOR THE WELFARE OF MIGRANTS  

Food Security Portability in the food security related schemes should be introduced. 
With Aadhar and thedigitization of beneficiary lists, portability of central 
sector schemes ids feasible.  

Health × Migrants should be provided with portable health care and basic 
social protection through a self-registration process, delinked from 
employment status 
× ICDS Anganwadi and ANMs should expand their outreach to 
include migrant women and children in the scheme. 

Education of Child 
Migrants 

× The provision of SarvSiksha Abhiyan which allows hostel for 
migrant children should be implemented by state govts.  
× State should explore the possibility of establishingfunctioning 
schools in the destination and a cadre of multi-lingual teachers,who can 
assist in the transition from the mother tongue to the state language. 

Skilling and 
Employment 

× Migrants have unrestricted access to skill programs in urban areas in 
cases, and domicile restriction should be done away with.  

× Training in both, urban andrural, areas should not be prohibited. 

Financial Inclusion × KYC norms in case of migrant worker should be relaxed. 
× The limits of BSBDA should be increased. 

 

SHOULD THERE BE ANY LIMIT ON MIGRATION?  

Most countries do not impose restrictions on internal mobility. Internal migration rates across states 
were nearly four times higher in Brazil and China, and more than nine times higher in the US in the 
five years ending in 2001 (or 2000). In fact, India ranked last in a comparison of internal migration, in 
a sample of 80 countries over five year-year intervals between 2000 and 2010. 

The only exception to free mobility is imposed in China, where there is a limitation on rural to urban 
migration. This system is known as ΨƘǳƪƻǳΩ system. 

Hukousystem 

¢ƘŜ Ƙǳƪƻǳ ǎȅǎǘŜƳ ŘŜǎƛƎƴŀǘŜǎ ŀ ǊŜǎƛŘŜƴǘΩǎ ǎǘŀǘǳǎ ŀǎ ōŜƛƴƎ ŜƛǘƘŜǊ ǊǳǊŀƭ ƻr urban based on their 
registered birthplace. In practice, this means a migrant worker from the countryside is not entitled 
to public services in Shanghai, despite working and living in the city. 

Migrant workers living and working away from their hometown face discrimination in labour 
markets, are cut off from home loans, and face challenges in getting a good education for their 
children. 

New hukou rules introduced by local governments in /ƘƛƴŀΩǎ ƭŀǊƎŜǎǘ ŎƛǘƛŜǎmake it tough for migrant 
workers by grading an application according to a points system ōŀǎŜŘ ƻƴ ŀƴ ŀǇǇƭƛŎŀƴǘΩǎ ŜŘǳŎŀǘƛƻƴ 
level, tax payments, and work experience. Whereas, Lower-tier cities, which are less developed and 
have smaller populations, have introduced comparatively easier regulations, in line with the central 
ƎƻǾŜǊƴƳŜƴǘΩǎ Ǝƻŀƭ ƻŦ ŎƘŀƴƴŜƭƭƛƴƎ ƳƛƎǊŀƴǘǎ ǘƻ ǘƘŜǎŜ ŀǊŜŀǎ ŀƴŘ ǇǊƻǾƛŘƛƴƎ extra labour to boost 
economic growth. 

5ŜǎǇƛǘŜ ǘƘŜ ƎƻǾŜǊƴƳŜƴǘΩǎ ŀǘǘŜƳǇǘ ǘƻ ŀǘǘǊŀŎǘ ƳƛƎǊŀƴǘ ǿƻǊƪŜǊǎ ǘƻ ƭƻǿŜǊ-tier cities and drive 
economic rebalancing toward its less developed regions, migrantshave no interest in applying for 
an urban hukou at all. 

The above policy is taking a toll on rapid urbanisation in Chinese lower-tier cities.   
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9ǾƛŘŜƴǘƭȅΣ ƛƳǇƻǎƛƴƎ ǊŜǎǘǊƛŎǘƛǾŜ ƳƛƎǊŀǘƛƻƴ ǇƻƭƛŎȅ ǿƻǳƭŘƴΩǘ ƻƴƭȅ ōŜ ŀƎŀƛƴǎǘ ǘƘŜ ŜǘƘƻs of constitution but 
also, it will be against the basic theory of micro and macro economics i.e. of against demand and 
supply theory.  

Way forward  

A memorandum of understanding Orissa and Andhra Pradesh (now Telangana: district Medak and 
Rangareddy)  is showing the way on what should be the migration policy.This MoU was in relation to 
anInternational Labour Organisation (ILO) project to improve the living and working conditionsof 
migrant workers from Odisha at brick kilns in Andhra Pradesh. Its objective was tofacilitate the 
strengthening of the inter-state coordination mechanism. Various aspect of the mechanism was 
implemented with the help of civil society.  

Further, Kerala is providing pension to the migrants who stay and work in Kerala for 5 years. Karnataka 
is also offering social protection to migrant labor.  

At the destination, the effort was concentrated on education, housing and PDS benefits.Schooling for 
migrant children was ensured by enrolling them under Sarva ShikshaAbhiyan in local schoolsnear their 
ǇŀǊŜƴǘǎΨǇƭŀŎŜ ƻŦ ǿƻǊƪΣ ŀƴŘ ǇǊƻǾƛǎƛƻƴ ƻŦ ǾƻƭǳƴǘŜŜǊǎǘǊŀƛƴŜŘ ƛƴ hŘƛȅŀ ǘƻ ōǊƛŘƎŜ ǘƘŜ ƭŀƴƎǳŀƎŜ ƎŀǇΦ 

Panchayatςlevel documentation of internal migrants 

There are initiatives to map internal migration by involving panchayati raj institutions (PRIs) 

to document migrants moving out of rural areas. For example, the Labour Department in 

Rajasthan has authorised NGO Ajeevika Bureau to register migrant workers, issue photo Ids 

and maintain a database of migrant workers, with panchayats as the signing authority. This initiative 
can take the account of internal and interstate migration.  

 

CASE STUDY 

In Maharashtra, a project was carried out by UNICEF in Jalna and Solapur districts, whichsee large-
scale seasonal migration for sugarcane harvesting. It aimed to make migrationsafer forchildren by 
ensuring access to services like protection, healthcare and education.The strategy involved the 
convergence of village-level institutions like the Gram Panchayat,Village Child Protection 
Committee (VCPC), School Management Committee (SMC) andfunctionaries like School teachers, 
Anganwadi workers (AWWs) and ASHAs. At source, amigration desk is established at the gram 
panchayat, where migrant families were registeredand records of migrating children maintained, 
while alternative care arrangements andservice linkages for children staying behind were 
developed and coordinated. Connectivitywith parents, access to services and after-school study 
support was offered through SMCand VCPCs and involvement of AWWs and ASHAs. At destination, 
migrant families wereagain registered, help offered for school enrolment, educational support and 
recreationclasses, and health facilities for primary healthcare by AWWs and ASHAs. 

 

CONCLUSION  

Historically, there was never any restraint on migration in India. Lƴ LƴŘƛŀΩǎ ǎǘǊǳƎƎƭŜ ŦƻǊ ŦǊŜŜŘƻƳ 
interstate fraternity played a very important role in social movement. After independence, public 
sector, often called temples of modern India, show the importance of migration in making of modern 
India. There are grievances of the local population, but it can only be addressed by economic 
development only, for which supply of free labor policy is essential.      
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SHOOK THE GOVERNMENT 

The Context:  Recently Government officials have called for the RBI to relax its lending restrictions on 
ǎƻƳŜ ōŀƴƪǎΣ ŀƭǎƻ ǘǊȅƛƴƎ ǘƻ ǘǊƛƳ ǘƘŜ w.LΩǎ ǊŜƎǳƭŀǘƻǊȅ ǇƻǿŜǊǎ ōȅ ǎŜǘǘƛƴƎ ǳǇ ŀ ƴŜǿ ǊŜƎǳƭŀǘƻǊ ŦƻǊ ǘƘŜ 
ŎƻǳƴǘǊȅΩǎ ǇŀȅƳŜƴǘǎ ǎȅǎǘŜƳ ŀƴŘ ŘŜƳŀƴŘǎ ōȅ governments to transfer surplus reserves to its coffers. 
In this back ground RBI Deputy Governor Viral Acharya said that more needed to be done to ensure 
effective independence for the central bank in its regulatory and supervisory powers, undermining a 
centrŀƭ ōŀƴƪΩǎ ƛƴŘŜǇŜƴŘŜƴŎŜ ŎƻǳƭŘ ōŜ άtƻǘŜƴǘƛŀƭƭȅ /ŀǘŀǎǘǊƻǇƘƛŎέΦ  hƴ ǘƘŜ LƳǇƻǊǘŀƴŎŜ ƻŦ LƴŘŜǇŜƴŘŜƴǘ 
Regulatory Institutions ς The case of the Central Bank was presented, by Viral Archarya, as follows 

 

Why Central Bank separate from the Government? 

The world over, the central bank is set up as an institution separate from the government not as a 
department under government but as a agency to perform executive function of the government. In 
this background its powers are enshrined as being separate through relevant legislation. Its tasks being 
complex and technical so, central banks are ideally headed and manned by technocrats or field experts 
ς like economists, academics, commercial bankers, and occasionally private sector representatives, 
appointed by the government but not elected to the office. This architecture reflects the acceptance 
of the thesis that central banks should be allowed to exercise their powers independently. 

! ƎƻǾŜǊƴƳŜƴǘΩǎ ƘƻǊƛȊƻƴ ƻŦ ŘŜŎƛǎƛƻƴ-making runs like the duration of a T20 match (to use a cricketing 
analogy). There are always upcoming elections ς national, state, mid-term, etc. As elections approach, 
delivering on proclaimed manifestos of the past acquires urgency; these force government to choose 
populist alternatives. 

However, a central bank plays a Test match, trying to win each session but importantly also survive it 
so as to have a chance to win the next session, and so on. By virtue of being nominated rather than 
elected, the central bank is not directly subject to political time pressures. Central bankers have 
horizons of decision-making that tend to be longer than that of governments spanning across election 
cycles or war periods. While Government have to factor in the immediate consequences of their policy 
decisions, central bankers can afford to take a pause, reflect, and ask the question as to what would 
be the long-ǘŜǊƳ ŎƻƴǎŜǉǳŜƴŎŜǎ ƻŦ ǘƘŜƛǊΣ ŀǎ ǿŜƭƭ ŀǎ ƎƻǾŜǊƴƳŜƴǘΩǎΣ ǇƻƭƛŎƛŜǎΦ  

bŜŜŘ ƻŦ /ŜƴǘǊŀƭ .ŀƴƪΩǎ LƴŘŜǇŜƴŘŜƴŎŜ Υ 

 The general observation that much of what the central bank manages or influences ς money 
creation, credit creation, external sector management, and financial stability ς involves potential 
front-loaded benefits to the economy but with the possibility of attendant άǘŀƛƭ Ǌƛǎƪέ in the form of 
back-loaded costs from financial excess or instability. 

For Example, Higher supply of money can facilitate ease of financial transactions, including the 
financing of government deficits, but this can cause economy to over-heat in due course and trigger 
(hyper-) inflationary pressures or even a full-blown crisis that eventually require sharper monetary 
contractions.  

Similarly, Excessive lowering of interest rates and/or relaxation in bank capital and liquidity 
requirements can lead to greater credit creation, asset-price inflation, and semblance of strong 
economic growth in the short term, but excessive credit growth is usually accompanied by lending 
down the quality curve which triggers mal-investment, asset-price crashes, and financial crises in the 
long term. 

On same lines, Allowing foreign capital flows to flood into the economy can temporarily ease the 
financing pressures for an expanding government balance-sheet and the crowded-out private sector, 
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but ŀ άǎǳŘŘŜƴ ǎǘƻǇέ ƻǊ ŜȄƻdus of these flows in future can trigger a collapse of the exchange rate with 
adverse economy-wide spillovers; And, 

Sweeping bank loan losses under the rug by compromising supervisory and regulatory standards can 
create a façade of financial stability in the short run, but inevitably cause the fragile deck of cards to 
fall in a heap at some point in future, likely with a greater taxpayer bill and loss of potential output. 

Hence, most often required interventions for stable growth are structural reforms to pursue strategies 
that generate short-term gains but effectively eliminate or minimize the potential tail risks for the 
economy. To protect the economy from such potential tail-risks, it might seem as a best solution to 
the government to ask/task/mandate/direct the central bank to pursue strategies and ensure 
independence of central bank. So the design of central bank as a safe distanced the executive branch 
of the government should be respected. 

Probable means through which Government is undermining the Independence of Central Bank: 

¶ Appointing government (or government-affiliated) officials rather than technocrats to 
key central bank positions, such as Governor, and more generally, senior management; 

¶ Pursuing steady attrition and erosion of statutory powers of the central bank through 
piece-meal legislative amendments that directly or indirectly eat at separation of the 
central bank from the government; 

¶ Blocking or opposing rule-based central banking policies, and favoring instead 
discretionary or joint decision-making with direct government interventions; and, 

¶ Setting up parallel regulatory agencies with weaker statutory powers and/or 
encouraging development of unregulated (or lightly regulated) entities that perform 
financial intermediation functions outside the purview of the central bank. 

If such efforts are successful, they induce policy myopia in the economy that substitutes 
macroeconomic stability with punctuated arrival of financial crises. 

 

LƳǇƭƛŎŀǘƛƻƴǎ ƻŦ ǘǊŀƴǎƎǊŜǎǎƛƴƎ ƛƴǘƻ /ŜƴǘǊŀƭ .ŀƴƪΩǎ LƴŘŜǇŜƴŘŜƴŎŜΥ 

¶ When the government is seen often making efforts to dilutŜ ǘƘŜ ŎŜƴǘǊŀƭ ōŀƴƪΩǎ ǇƻƭƛŎƛŜǎ 
and effectively coercing the central bank into such dilutions, banks and private sector 
spend more time lobbying for policies that suit them individually, at the cost of collective 
good, rather than investing in value creation and growth. 

¶ When governance of the central bank is undermined, it is unlikely to attract or be able to 
retain the brightest minds that thrive on the ability to debate freely, think independently, 
and effect change;  

¶ Attrition of central bank powers results in attrition of its human capital and deterioration 
of its efficiency and expertise over time. 

¶ When important parts of financial intermediation are kept outside the purview of the 
central bank, systemic risks can build up in άǎƘŀŘƻǿ ōŀƴƪƛƴƎέ with private gains in good 
times to a small set of players but at substantive costs to future generations in the form 
of unchecked financial fragility. 

¶ As markets watch keenly, and if uncertainty grows and confidence in central bank 
independence and credibility erode, then markets rap bond yields and exchange rate on 
the knuckles. 

Markets as a Feeedback mechanism: 

The presence of third player ς the market ς in the back and forth between a government and the 
central bank (more generally, regulatory institutions) is an important feedback mechanism. As, the 
market can discipline the government not to erode central bank independence, and it can also make 
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the government pay for its transgressions. Interestingly, the market also forces central banks to 
remain accountable and independent when it is under government pressure. 

Modern economies are, by and large, not self sufficient; they rely on capital markets to finance their 
investments. This is especially true of governments as reflected in the relatively large size of sovereign 
(and quasi-sovereign) debt markets. As long-term risks such as inflation or financial instability rise, 
markets re-price sovereign debt and may potentially shun its financing altogether. This could have 
immediate spillovers to other markets such as for foreign exchange and foreign investments, 
potentially putting at risk also the external sector stability of the economy.  

Hence, there are good reasons why countries delegate monetary policy decisions to technocrats 
appointed for their expertise. They can take the long view. They can resist the temptation to 
manipulate monetary conditions for short-term gain. Privileging for long-term stability is positive for 
economic performance. It is on this performance that elected leaders are judged. 

Progressive evolution of Independence of Reserve Bank of India 

 While the Reserve Bank has always derived several important powers from the Reserve 
Bank Act, 1935 and the Banking Regulation Act, 1949. Over time, great strides have been 
undertaken by successive governments at the behest of the central bank, several economists, 
and umpteen committee reports, to restore the operational independence of the Reserve Bank. 
Three such areas of healthy progress are  

(1) Monetary Policy: The Reserve Bank, like many central banks of the time, got quickly trapped 
into the socialist planning policies of post-independence government, setting not just the rate of 
interest on money but practically all rates of credit at different maturities, as well as doing 
sectoral credit allocation to the real economy. 

 Post the deregulation of interest rates in the 1990s, monetary policy achieved a more 
ƳƻŘŜǊƴ ŘƛƳŜƴǎƛƻƴΦ ¢ƘŜǊŜ ǿŀǎ ŀ άƳǳƭǘƛǇƭŜ ƛƴŘƛŎŀǘƻǊǎέ ŀǇǇǊƻŀŎƘ ǘƻ ǎŜǘǘƛƴƎ ƛƴǘŜǊŜǎǘ ǊŀǘŜǎΦ IŀǾƛƴƎ 
too many objectives for monetary policy violates principlŜ ƻŦ  άƻƴŜ ƻōƧŜŎǘƛǾŜΣ ƻƴŜ ƛƴǎǘǊǳƳŜƴǘέΤ  
Following several episodic bouts of double-digit inflation, a war on inflation and inflationary 
expectations, was finally launched in September 2013 by the then Governor Raghuram G Rajan; 
the Urjit Patel Committee Report to Revise and Strengthen the Monetary Policy Framework was 
released in 2014; and, finally, the Reserve Bank of India Act was modified in August 2016 to 
constitute the Monetary Policy Committee (MPC). 

 

(2) Debt Management:  Recognizing the fiscal imprudence and inflationary risks engendered by 
automatic monetization of government deficits, joint efforts between the Reserve Bank and the 
government during 1994-1997 limited deficit financing from the Reserve Bank to the capped 
Ways and Means Advances (WMA). The Fiscal Responsibility and Budget Management (FRBM) 
Act of 2003 explicitly prohibited the Reserve Bank from participating in primary issuances of the 
government securities. There have been relapses to old habits, overall these changes have left 
the task of government debt management with the Reserve Bank as primarily being one of 
auctioning government debt and helping it switch between securities or conduct buybacks, rather 
than of intricate involvement in fiscal planning, and more importantly, in its funding. 

 Furthermore, the repressive levels of Statutory Liquid Ratio (SLR) and Cash Reserve Ratio 
(CRR), which ensured substantial portions of bank deposits were channeled to the government 
or were readily available to debase in value through monetary expansion, have now been 
rationalized to be more or less in line with international prudential standards. For instance, in 
case of SLR, the level has been steadily reduced and the plan is to harmonize it with the Basel III 
Liquidity Coverage Ratio (LCR). 

(3)Exchange Rate Management: In the Five Year Plans post-independence, prices including the 
exchange rate were assumed to be constant; In times of fixed exchange rate regime in the midst 
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ƻŦ άŦƛǎŎŀƭ ŘƻƳƛƴŀƴŎŜέ ƻŦ DƻǾŜǊƴƳŜƴǘΣ ǘƘŜ w.L ǿŀǎ ǘƘŀǘ ŜǎǎŜƴǘƛŀƭƭȅ ŀ ǎƛƭŜnt spectator in the build-
up to the inevitable exchange rate dis-equilibrium . 

{ƛƴŎŜ мфтсΣ ǿƘŜƴ ǘƘŜ ƭŜǾŜƭ ƻŦ ǘƘŜ wǳǇŜŜ ƳƻǾŜŘ ǘƻ ōŜƛƴƎ ŀ άƳŀƴŀƎŜŘ Ŧƭƻŀǘέ ŀƎŀƛƴǎǘ ŀ ōŀǎƪŜǘ ƻŦ 
currencies, and especially since 1993, the exchange rate has gradually evolved from being entirely 
a fixed rate to being market-determined for all practical purposes. The Reserve Bank deploys 
reserves management and macro-prudential controls on foreign capital flows to manage 
excessively large movements. With a flexible inflation-targeting mandate for interest-rate policy 
and funding of fiscal deficit no longer the objective of monetary operations, the desired exchange 
rate management rests with the Reserve Bank. 

 

Ongoing Challenges in Maintaining independence of the Reserve Bank of India: 

(1) Regulation of Public Sector Banks: One important limitation of Reserve Bank is, statutorily limited 
in undertaking the full scope of actions against public sector banks (PSBs) ς such as asset divestiture, 
replacement of management and Board, license revocation, and resolution actions such as mergers 
or sales ςς all of which it can and does deploy effectively in case of private banks. The significant 
ƛƳǇƭƛŎŀǘƛƻƴǎ ƻŦ ǘƘƛǎ ƭƛƳƛǘŀǘƛƻƴ ǿŜǊŜ ƘƛƎƘƭƛƎƘǘŜŘ ƛƴ ŘŜǘŀƛƭ ƛƴ DƻǾŜǊƴƻǊ tŀǘŜƭΩǎ ǎǇŜŜŎƘ ƛƴ aŀǊŎƘ нлмуΣ 
Banking Regulatory Powers should be Ownership Neutral. 

όнύ ¢ƘŜ wŜǎŜǊǾŜ .ŀƴƪΩǎ .ŀƭŀƴŎŜ-sheet Strength: Having adequate reserves to bear any losses that 
arise from central bank operations and having appropriate rules to allocate profits (including rules 
that govern the accumulation of capital and reserveǎύ ƛǎ ŎƻƴǎƛŘŜǊŜŘ ŀƴ ƛƳǇƻǊǘŀƴǘ ǇŀǊǘ ƻŦ ŎŜƴǘǊŀƭ ōŀƴƪΩǎ 
independence from the government. A thorny ongoing issue on this front has been that of the rules 
for surplus transfer from the Reserve Bank to the government.  

(3) Regulatory Scope: A final issue is one of regulatory scope, the most recent case in point being the 
ǊŜŎƻƳƳŜƴŘŀǘƛƻƴ ǘƻ ōȅǇŀǎǎ ǘƘŜ ŎŜƴǘǊŀƭ ōŀƴƪΩǎ ǇƻǿŜǊǎ ƻǾŜǊ payment and settlement systems by 
appointing a separate payments regulator. The Reserve Bank has published its dissent note against 
this recommendation. 

Need for central bank to have strong balance sheet 

¶ The demand to transfer surplus capital from RBI to government would erode whatever 
ŎƻƴŦƛŘŜƴŎŜ ǘƘŀǘ ŜȄƛǎǘǎ ƛƴ ǘƘŜ ƎƻǾŜǊƴƳŜƴǘΩǎ ƛƴǘŜƴǘƛƻƴ ǘƻ ǇǊŀŎǘƛce fiscal prudence. 

¶ The longer-term fiscal consequences would be the same if the government issued new 
ǎŜŎǳǊƛǘƛŜǎ ǘƻŘŀȅ ǘƻ ŦǳƴŘ ǘƘŜ ŜȄǇŜƴŘƛǘǳǊŜΦ ώwϐŀƛŘƛƴƎ ǘƘŜ w.LΩǎ ŎŀǇƛǘŀƭ ŎǊŜŀǘŜǎ ƴƻ ƴŜǿ 
government revenue on a net basis over time, and only provides an illusion of free money 
in ǘƘŜ ǎƘƻǊǘ ǘŜǊƳΦέ 

¶ Central bank can implement monetary policy appropriately with a wide range of capital 
levels, including levels below zero. In practice, the danger is that it may lose credibility with 
the financial markets and public at large, and may then be unable to attain its objective if 
it has substantial losses and is seen as having insufficient capital. 

¶ It is also argued by some that the government can always recapitalise a central bank when 
necessary. This is certainly true in principle but is practically difficult when the government 
itself suffers from fiscal pressures and maintains a relatively high debt-GDP ratio, as is the 
case in India.  

Way forward 

¶ wŀƎƘǳǊŀƳ wŀƧŀƴ Lƴ Ƙƛǎ ōƻƻƪ ΨL 5ƻ ²Ƙŀǘ L 5ƻΩΣ ǎǳƎƎŜǎǘŜŘ ǘƘŜ ŎƭŜŀǊ ŜƴǳƴŎƛŀǘƛƻƴ ƻŦ w.LΩǎ ǊƻƭŜ  ŀƴd 
responsibilities. There is danger in the keeping the position ill-defined because the constant 
effort of the bureaucracy is to whittle down its power. Hence government should act to clearly 
define the role of RBI. 



ED CLASS  4                                                    LUKMAAN IAS  
 

  
 
CSE 2019                                                                                                                                             41 

 

¶ Raghuram Rajan in 2016-ά¢ƘŜ wŜǎŜǾŜ .ŀƴƪ Ŏŀƴƴƻǘ Ƨǳǎǘ ŜȄƛǎǘΣ ƛǘǎ ŀōƛƭƛǘȅ ǘƻ ǎŀȅ άƴƻέ Ƙŀǎ ǘƻ ōŜ 
protected. At the same time, the central bank cannot become free of all constraints, It has to 
work under a framework set by the Government. 

¶ Legislation should be amended to enable the RBI to extend all the powers currently exercised 
over private sector banks to PSBs; in particular, regarding Board member dismissals, mergers 
and license revocation. It should also remove the option of an appeal to the government when 
the RBI revokes a license. If statutory changes are difficult, the RBI and the government should 
consider adopting a framework agreement whereby the government would acknowledge the 
w.LΩǎ Ŧǳƭƭ ƻǇŜǊŀǘƛƻƴŀƭ ŀǳǘƘƻǊƛǘȅ ŀƴŘ ƛƴŘŜǇŜƴŘŜƴŎŜ ƛƴ ǎǳǇŜǊǾƛǎƛƻƴ ŀƴŘ ǊŜƎǳƭŀǘƛƻƴΣ ŀǎ ǘƘŜȅ did 
recently for monetary policy. 

Conclusion 

¢ƘŜ ƭƛƳƛǘǎ ǘƻ ǘƘŜ w.LΩǎ ŀǳǘƻƴƻƳȅ ǿƛƭƭ ōŜ ŎƭŜŀǊΦ Lǘ ƛǎ ŀǳǘƻƴƻƳƻǳǎ ŀƴŘ ŀŎŎƻǳƴǘŀōƭŜ ǘƻ ǘƘŜ ǇŜƻǇƭŜ 
ultimately, through the government. The onus is thus on responsible behavior by both sides. There is 
enough creative tension between the two built into the system. The Governor has to be conscious of 
the limits to his autonomy at all times, and the government has to consider the advice coming from 
RBI in all seriousness. 

Facts for Prelims-2019 

Some of the functions performed by central bank are:  

¶ It controls the money supply;  

¶ Sets the rate of interest on borrowing and lending money; 

¶ Manages the external sector including the exchange rate;  

¶ Supervises and regulates the financial sector, notably banks;  

¶ It often regulates credit and foreign exchange markets; 

¶ It seeks to ensure financial stability, domestic as well as on the external front. 

Monetary Policy Committee (MPC):  

 The MPC consists of three RBI members, including the Governor who reserves a casting 
vote, and three external members appointed by the government. The MPC has been legislatively 
awarded a flexible inflation-targeting mandate of achieving 4% consumer price index (CPI) inflation 
in the medium term, while paying attention to growth, with operational independence to achieve 
ƛǘΣ ŀƴŘ ǿƛǘƘ ŀŎŎƻǳƴǘŀōƛƭƛǘȅ ƛƴ ǘŜǊƳǎ ƻŦ ǘǊŀƴǎǇŀǊŜƴŎȅ ŀǊƻǳƴŘ ǘƘŜ at/Ωǎ ǊŜǎƻƭǳǘƛƻƴΣ ƳƛƴǳǘŜǎ 
ǎǳƳƳŀǊƛȊƛƴƎ ŜŀŎƘ ƛƴŘƛǾƛŘǳŀƭ ŎƻƳƳƛǘǘŜŜ ƳŜƳōŜǊΩǎ ŘŜŎƛǎƛƻƴΣ bi-annual monetary policy reports, and 
a written report to the government in case a +/- 2% band around the target inflation level is violated 
for three quarters in a row. 
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